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PREFACE 


State  and  local  officials  have  long  realized  that  local  govern- 
ments need  more  freedom  if  they  are  to  meet  the  needs  of  their 
citizens.   The  new  Montana  Constitution  now  provides  for  such 
freedom,  but  its  provisions  must  be  carefully  implemented.   We 
must  move  from  our  present  tangle  of  confusing,  conflicting  and 
unnecessarily  complex  local  government  laws  to  a  new  set  of  laws 
that  will  give  local  governments  the  authority  to  deal  effectively 
with  their  problems. 

The  new  Montana  Constitution  and  a  new  code  of  local  government 
laws  will  permit  local  governments  to  be  partners — not  stepchildren- 
of  the  State. 

It  is  the  State's  responsibility — specifically  the  Legislature's 
responsibility — to  adopt  new  laws  to  implement  the  local  govern- 
ment article  of  the  new  Constitution  and  permit  effective  modern- 
ization of  local  government. 

The  Legislature  created  the  State  Commission  on  Local  Government 
to  study  and  recommend  necessary  and  desirable  changes  to  the 
1975  and  1976  Legislative  Sessions.   The  act  creating  the  Commis- 
sion provides:   "The  commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services,  finance 
and  state- local  relations.   The  commission  shall  prepare  a  revised 
code  of  local  government  law  based  on  its  studies  and  may  make 
other  recommendations  for  the  improvement  of  local  government." 

The  staff  of  the  Commission  on  Local  Government  respectfully  sub- 
mits to  the  Commission  this  report  on  proposed  bills  on  alternative 
forms  of  local  government,  the  powers  and  limitations  of  self- 
government  local  governments,  and  amendments  to  the  law  establish- 
ing local  government  study  commissions.   These  bills  are  based  on 
staff  research  and  on  discussions  at  the  May,  June  and  July  Com- 
mission meetings.   The  proposed  bills  as  approved  by  the  Commission 
in  August  will  be  submitted  to  public  hearings  in  September  prior 
to  final  Commission  approval  of  the  bills  in  October. 

DALE  A.  HARRIS 
ACTING  STAFF  DIRECTOR 


-lxx- 


...the   deoade    of   the    "70' s"    should   be   remembered   in   Montana's 
history   as    the    "decade    of  Local    Government. "      I   am   determined 
that    these   years   be   remembered  for   the   progress   made    in 
providing   Montana   citizens   with   modern^    efficient3    responsive 
and   economical    local    government . 


GOVERNOR  THOr4AS  L.  JUDGE 


Statement  on  Local  Government 
Modernization  to  the  Montana 
Commission  on  Local  Government 
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CHAPTER  I 


INTRODUCTION 

GOVERNOR'S  RECOMMENDATIONS 

Governor  Thomas  L.  Judge's  Statement  to  the  Commission  March 

29,  1974  outlined  the  immediate  priorities  for  the  Commission 

based  on  the  requirement  of  the  1972  Constitution  for  voter  review 

of  local  government  to  be  completed  by  November  of  1976: 

First,  the  new  Constitution  requires  legislative 
action  by  1975  on  four  fronts.   You,  therefore,  should 
recommend  the  following  for  the  next  legislative  session: 

1)  A  full  range  of  optional  forms  of  government  for 
submission  to  the  voters  of  each  local  unit  of  government 
in  1976.   The  1974  Legislature  has  authorized  procedures 
for  the  non-partisan  election  on  November  5,  1974  of  local 
government  study  commissions   in  each  city,  town,  and 
county.   The  local  study  commissions  have  the  power  to  re- 
view the  structure  and  power  of  each  unit  of  local  govern- 
ment represented  on  the  commission  and  submit  one  alter- 
native form  of  government  to  the  qualified  electors  during 
1976.   So  that  the  local  review  process  is  meaningful,  you 
should  propose  and  the  1975  Legislature  should  enact  a  wide 
variety  of  optional  or  alternative  forms. 

2)  Specific  procedures  for  the  actual  submission  of 
the  alternative  forms  of  government  to  the  voters.   In  this 
respect,  you  must  recommend  when  and  how  the  local  elections 
are  to  take  place  as  well  as  the  timetable  for  the  transi- 
tion from  old  to  new  forms  of  government. 

3)  Procedures  for  local  governments  to  write  and 
adopt  charters. 

4)  A  new  code  of  self-government  powers  for  local 
units  of  government.   Unlike  the  present  code,  this  set 
of  laws  will  not  grant  power  to  local  government.   In- 
stead, it  will  prohibit  self-governing  units  from  exercis- 
ing certain  powers.   No  matter  what  a  city  or  county  wants 
to  do,  now  it  must  go  to  the  Legislature  for  authority. 
There  is  now  a  state  law  authorizing  city  councils  to  pass 
an  ordinance  to  require  women  to  take  off  their  hats  in  a 
theater.   Obviously  there  needs  to  be  some  legislative 
control  of  the  powers  of  local  governments  so  there  will 
be  uniformity  and  to  guarantee  checks  and  balances,  but  a 
great  deal  of  latitude  could  and  should  be  given  to 
communities  so  they  can  cope  with  the  complex  problems  of 
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the  70 ' s.   Self-government  powers  will  give  them  this  latitude. 
COMMISSION  WORK  PROGRAM 

The  work  programs  for  the  Staff  and  the  Commission  approved 
by  the  Commission  at  the  Commission  meeting  on  May  31,  1974,  pro- 
posed that  the  necessary  legislation  suggested  by  the  Governor  be 
drafted  by  the  staff  and  presented  to  the  commission  for  preliminary 
consideration  in  June  and  July  and  that  the  Commission  discuss, 
amend  and  approve  the  proposed  bills  at  the  August  meeting. 

The  draft  legislation  approved  by  the  commission  in  August 
will  be  submitted  to  public  hearings  in  September.   A  preliminary 
report  of  the  Commission,  containing  the  approved  bills,  with  com- 
ments, will  be  distributed  to  local  government  officials  and  the 
public  prior  to  the  September  hearing.   These  public  hearings  are 
scheduled  as  follows: 

September  13  Billings   1:30-3:15  p.m. 

League  of  Cities  &  Towns  Convention 
Northern  Hotel 

September  20  Glasgow   7:00  p.m. 

City  Council  Chambers 

September  25  Great  Falls   7:00  p.m. 

Commission  Chambers  in  the  Civic 
Center 

September  26  Helena   7:30  p.m. 

Multi-Purpose  Room  Neighborhood 
Center 

September  27  Missoula   7:00  p.m. 

Large  Court  Room 
Missoula  County  Courthouse 

September  28  Kalispell   1:30  p.m. 

Flathead  Valley  Community  College 

In  October  the  commission  will  review  the  results  of  the  public 

hearings  prior  to  their  final  discussion,  amendment  and  approval  of 
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the  proposed  bills.   The  bills  as  finally  approved  by  the  commission 
in  October  will  be  included  in  the  report  to  the  1975  Legislature 
that  the  Commission  will  publish  and  distribute  to  legislators,  local 
officials  and  citizens  in  November. 

SUMMARY  OF  PROPOSED  BILLS 

This  report  contains  the  staff  drafts  of  three  bills  to  be 
presented  to  the  1975  Legislature: 

AMENDMENT  TO  LAW  ESTABLISHING  LOCAL  GOVERNMENT  STUDY 
COMMISSIONS  (VOTER  REVIEW  PROCEDURE  BILL) 

SELF-GOVERNMENT  POWERS  (HOME  RULE)  BILL 

ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT  BILL 

The  three  bills  taken  together  constitute  the  legal  basis  for 
the  process  of  voter  review  of  local  government  mandated  in  Article 
XI,  Section  9  of  the  1972  Montana  Constitution. 

The  staff  believes  that  the  proposed  legislation  implementing 

the  Local  Government  Article  of  the  1972  Constitution  fulfill   the 

goals  of  the  article   as  described  in  the  committee  report. 

"Flexibility"  and  "accountability"  best  describe  the  goals 
embodied  in  the  proposal  of  the  Local  Government  Committee. 

The  proposal  aims  at  creating  the  widest  possible  array  of 
local  government  forms  so  that  local  structure  may  be 
tailored  to  local  needs... At  the  same  time,  the  proposal 
requires  accountability  from  local  government  units.   Each 
new  form  of  government  authorized  under  the  proposal  would 
require  the  approval  of  local  voters  before  it  could  be 
implemented. . .Although  the  proposal  would  not  force  Montanans 
to  change  their  local  governments,  it  would  force  them  to 
closely  examine  the  local  units  with  an  eye  toward  improving 
them. . . 

But  the  real  "news"  in  the  proposal  is  its  incorporation  of 
new  devices  to  make  local  governments  more  responsive  and 
responsible.   Totally  new  provisions  are  added  allowing 
local  citizens  to  design  their  own  form  of  local  government, 
to  increase  local  authority  and  responsibility  and  to  end 
needless  duplication  of  local  services. 
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The  Local  Government  Committee  did  not  set  out  to  replace 
the  thinking  of  18  89  with  that  of  19  72.   Rather,  it  at- 
tempted to  replace  the  thinking  of  1889  with  a  broad 
framework  that  would  allow  implementation  of  the  thinking 
of  1990,  2010,  and  2072,  as  well  as  that  of  1972.   The 
committee  believes  this  proposal  creates  that  framework. 
[Montana,  Constitutional  Convention.   Local  Government 
Committee  Proposal  (Helena,  1972),  p. 7] 

The  three  bills  will  permit  an  orderly,  but  creative  review 
of  local  governments  by  the  citizens  of  this  state.   The  bills 
will  permit  study  commissions  to  provide  modern,  efficient, 
responsive  and  economical  local  government. 

Flexibility  is  maximized  by  permitting  local  government  study 
commissions  to  select  alternative  forms  of  local  government;  draft 
charters;  to  authorize  consolidation,  federation,  county  consolida- 
tion or  service  consolidation,  or  transfer;  and  to  recommend  dis- 
incorporation  of  municipalities. 

The  timetable  for  the  voter  review  process  maximizes  the  time 
available   for  careful  study  and  review  of  Icoal  governments  and 
will  provide  sufficient  time  for  orderly  transition  to  new  forms 
of  local  government  where  approved  by  the  voters. 

The  procedures  maximize  opportunities  for  citizen  participation 
and  mandate  broad  efforts  at  citizen  education  on  the  proposals  of 
the  local  government  study  commissions. 

The  options  available  to  the  study  commissions  represent  a 
broad  range  of  possible  reforms,  but  also  permit  the  retention  of 
all  aspects  of  existing  forms  of  local  government.   The  options 
available  will  permit  study  commissions  to  balance  such  competing 
values  as  efficiency  and  economy  with  representativeness  and 
accountability. 

Finally,  clarity  and  simplicity  have  been  major  drafting  goals. 
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Fundamental  to  the  success  of  the  Voter  Review  of  Local  Govern- 
ment Process  is  a  body  of  law  which  not  only  facilitates  the 
review  process,  but  which  is  also  readily  comprehensible  to  layman 
and  lawyer,  official  and  citizen  alike.   The  drafting  of  laws 
which  provide  for  public  participation  will  be  of  little  avail  if 
their  provisions  are  not  clear  enough  for  ready  comprehension  by 
the  layman . 

Success  of  the  voter  review  procedure  will  depend,  in  part, 
on  the  clarity  of  the  statutes  authorizing  alternative  forms  of 
local  government.   Clarity,  simplicity  and  a  rational  arrangement 
of  statutes  will  facilitate  the  work  of  the  study  commissions  in 
choosing  an  alternative  form  of  government  for  submission  to  the 
voters.   Clarity,  simplicity  and  a  rational  arrangement  of 
alternatives  will  also  facilitate  public  debate  and  understanding 
of  voter  review  procedures  and  of  the  options  available. 
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CHAPTER  II 


PROPOSED  AMENDMENTS  TO  LAW  ESTABLISHING  LOCAL  GOVERNMENT 
STUDY  COMMISSIONS  (VOTER  REVIEW  PROCEDURE  BILL) 


COMMENT 


INTRODUCTION 


The  proposed  amendments  to  the  law  establishing  city,  town 
and  county  government  study  commissions  provide  specific  procedures 
for  the  actual  submission  of  alternative  forms  of  government  to  the 
voters.   The  amendments  define  what  questions  may  be  submitted  to 
the  voters,  the  timetable  and  procedures  for  submission  of  such 
questions  to  the  voters  and  the  timetable  and  procedure  for  orderly 
transition  to  new  forms  of  local  government  approved  by  the  voters. 

Article  IX,  Section  9  of  the  1972  Constitution  authorizes  the 
voter  review  process: 

VOTER  REVIEW  OF  LOCAL  GOVERNMENT.   (1)  The  legislature 
shall,  wi thin  four  years  of  the  ratification  of  this  con- 
stitution, provide  procedures  requiring  each  local  gov- 
ernment unit  or  combination  of  units  to  review  its 
structure  and  submit  one  alternative  form  of  government 
to  the  qualified  electors  at  the  next  general  or  special 
election. 

(2)   The  legislature  shall  require  a  review  procedure  once 
every  ten  years  after  the  first  election. 

The  staff  believes  that  the  proposed  amendments  implementing 
the  voter  review  procedure  fulfill  the  goals  of  the  section 
as  described  in  the  committee  report: 

Section  9  represents  perhaps  the  most  unique  feature  of 
the  local  government  proposal.   It  requires  that  the  leg- 
islature, within  four  years  after  the  adoption  of  the 
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constitution,  must  provide  methods  by  which  each  local 
unit,  singly  or  in  combination  with  another  or  others, 
must  study  its  governmental  structure.   The  key  provision 
is  that  residents  of  each  unit  must  have  an  opportunity 
to  vote  on  whether  to  adopt  an  alternative  form  or  retain 
their  present  form. 

Although  the  procedures  are  left  up  to  the  legislature, 
the  committee  envisions  that  local  commissions  might  be 
created  to  draft  an  entirely  new  type  of  government  or 
simply  take  an  alternative  form  authorized  by  the  legis- 
lature and  recommend  that  it  be  put  on  the  ballot  locally. 
Different  counties  and  different  cities  could  vote  on 
different  alternatives;  some  counties  and  cities  might 
want  to  submit  consolidated  city-county  forms  for  judg- 
ment by  the  voters. 

The  committee  strongly  believes  that  such  local  review  of 
government  is  highly  desirable.   Costs  would  be  minimum 
and  more  than  repaid  if  local  governments  can  be  improved. 
Increased  voter  interest  and  awareness  of  local  govern- 
ment issues  would  be  assured,  and  some  local  units, 
through  experimentation,  might  find  answers  to  local  gov- 
ernment problems  that  would  aid  other  units  in  the  state. 

An  overriding  consideration  is  that  the  local  voters 
would  be  the  final  judges  of  whether  the  alternative 
proposed  really  would  be  a  better  form  of  government  than 
that  in  effect  at  the  time  of  the  election.   Even  if  every 
county,  city  and  town  decides  to  retain  its  existing  form 
of  government  following  the  review  procedure,  the  committee 
believes  the  time  spent  in  study  and  discussion  of  local 
government  will  result  indirectly  in  more  responsive  and 
responsible  local  government. 

Section  9  directs  the  legislature  to  provide  for  a  "review 
procedure"  each  ten  years  after  the  first  election.   Such 
decennial  review  would  not  necessarily  have  to  require 
that  each  unit  in  the  state  go  through  the  complete  review 
process  required  the  first  time.   [Montana  Constitutional 
Convention.  Local  Government  Committee  Proposal  (Helena, 
1972) ,  p.  32.] 

The  staff  reviewed  and  found  very  valuable  the  nine  papers  in 
the  series:   Montana  Voter  Review  of  Local  Government  Forms — 
Initial  Procedural  Consideration  prepared  by  the  University  of 
Montana  Bureau  of  Government  Research. 

The  staff  also  reviewed  legislation,  literature  and  handbooks 
from  states  that  have  authorized  local  government  study  commissions 
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or  charter  commissions.   Major  attention  was  given  to  Pennsylvania, 
Alaska,  New  Jersey,  New  York,  Utah  and  Colorado.   The  literature 
on  charter  writing  and  consolidation  of  the  National  Association 
of  Counties  and  National  Municipal  League  were  also  reviewed  as 
was  the  extensive  body  of  literature  on  government  reform  of  the 
United  States  Advisory  Commission  on  Intergovernmental  Relations. 

Summary  of  Major  Provisions 

The  legislation  is  largely  self-explanatory,  but  the  following 
points  are  worthy  of  special  attention: 

1.  Alternative  forms  to  be  considered  by  the  study  commissions 
are  limited  to  those  authorized  in  the  new  proposed  bill  on  alter- 
native forms  of  local  government.   The  existing  laws  authorizing 
alternative  forms  will  be  repealed  effective  May  1,  1977. 

2.  A  study  commission  may  choose  an  alternative  form  or 
draft  a  charter. 

3.  Cooperating  study  commissions  may  propose  total  consolida- 
tion of  a  county  and  the  most  populous  city  or  town  of  the  county. 
Other  cities  or  towns  may  be  included  or  excluded  as  they  desire. 

4.  Cooperating  study  commissions  may  propose  a  charter  fed- 
erating a  county  and  the  most  populous  city  or  town  of  the  county. 
The  federated  charter  authorizes  the  county  to  provide  county-wide 
and  area-wide  services  and  cities  and  towns  to  provide  local 
services. 

5.  In  addition  to  submitting  separate  alternative  forms  of 
local  government,  cooperating  commissions  may  submit  separate 
ballot  questions  to  consolidate  or  transfer  services  and 
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functions  between  or  among  cities,  towns  and  counties. 

6.  Cooperating  county  study  commissions  may  propose  total 
consolidation  of  two  or  more  counties. 

7.  A  city  or  town  study  commission  may  propose  disincorpora- 
tion  of  the  city  or  town  as  a  ballot  question. 

8.  The  study  commission  must  publish  a  preliminary  proposal 
by  June  1,  1976. 

9.  The  study  commission  must  publish  a  final  report  by 
August  1,  1976. 

10.  The  final  report  is  to  be  mailed  to  all  qualified 
electors  not  later  than  thirty  days  prior  to  the  election  on  the 
issue  of  adopting  the  alternative  form. 

11.  The  special  election  on  the  proposal  of  the  study  com- 
mission shall  be  held  in  1976  on  or  before  November  2,  1976.   The 
special  election  may  be  held  with  the  school,  primary,  general, 
or  other  elections. 

12.  As  required  by  Sections  3  and  5  of  Article  XI  of  the 
1972  Montana  Constitution,  any  question  submitted  to  the  electors 
shall  be  approved  by  a  majority  of  those  voting  on  the  question. 

Section  3  (1)  provides  in  part: 

The  legislature  shall  provide  such  optional  or 
alternative  forms  of  government  that  each  unit  or 
combination  of  units  may  adopt,  amend,  or  abandon  an 
optional  or  alternative  form  by  a  majority  of 
those  voting  on  the  question. 

Section  5  (1)  provides  in  part: 

The  legislature  shall  provide  procedures  permitting 
a  local  government  unit  or  combination  of  units  to 
frame,  adopt,  amend,  revise  or  abandon  a  self-government 
charter  with  the  approval  of  a  majority  of  those 
voting  on  the  question. 
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Thus  consolidation  or  federation,  both  of  which  involve  a 
"combination  of  units"  require  a  majority  of  those  voting  on 
the  question.   There  is  no  constitutional  requirement  for  separate 
majorities. 

13.  The  ballot  form  is  presented  in  the  alternative  in 
this  report.   The  staff  has  no  firm  recommendation  on  the  ballot 
form. 

14.  The  study  commission  may  resubmit  within  six  months  a 
revised  alternative  form  if  the  original  proposal  is  rejected  by 
the  voters.   Resubmission  is  authorized  in  Alaska  and  Massachusetts, 

15.  Because  the  election  on  alternative  forms  of  local 
government  will  occur  during  1976,  the  normal  year  for  county 
primary  and  general  elections,  the  county  primary  and  general 
elections  are  being  rescheduled  for  March  and  April  of  1977.   The 
municipal  elections  will  be  held  on  the  same  dates  and  newly 
elected  officials  shall  assume  office  May  1,  1977.   Thus  certain 
county  officers  whose  terms  would  normally  end  on  January  1,  1977 
will  hold  office  until  May  1,  1977. 

16.  New  officials  will  be  elected  to  any  new  form  of  local 
government  but  all  employees,  whether  elected  or  appointed, 
except  county  and  city  commissioners  and  city  and  town  council 
members,  continue  in  the  performance  of  their  duties  until  the 
new  government  shall  make  provisions  for  performance  or  dis- 
continuance of  such  duties  or  positions. 

17.   The  new  code  of  local  government  law  and  the  new  forms 
of  government,  become  effective  May  1,  1977  and  the  newly  elected 
officials  assume  office  on  that  day. 
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18.  Thirty  days  are  permitted  after  the  adoption  of  the 
charter  for  petitions  to  be  filed  for  judicial  review  of  the 
procedures  to  adopt  the  alternative  form  or  charter. 

19.  The  procedures  in  this  bill  for  adoption  and  implementa- 
tion of  an  alternative  form  of  government,  a  charter,  a  consolidated 
government,  a  federated  government,  a  consolidation  or  transfer  of 
services,  or  a  disincorporation  of  a  city  or  town  are  exclusive, 
except  for  certain  procedures  for  disincorporation. 

Voter  Review  of  Local  Government  Timetable 

The  proposed  bill  provides  for  the  following  timetable  for 
the  voter  review  of  local  government  process.   Under  the  require- 
ments of  Section  9,  Article  XI  of  the  1972  Montana  Constitution, 
the  election  on  the  alternative  form  must  occur  on  or  before 
November  2,  1976,  the  date  of  the  general  election  in  1976. 

The  timetable  provides  that  the  transition  to  the  new  form 
occur  by  May  1,  1977  so  that  the  new  government  may  prepare  and 
adopt  the  budget  for  fiscal  year  1978  which  begins  July  1,  1977. 


April  15,  1974 
August  1,  1974 

November  5,  1974 
November  16,  1974 

November  15-26,  1974 
August  1,  1975 


Size  of  commissions  established. 

Filing  deadline  for  commission 
candidates. 

Election  of  study  commissions. 

Deadline  for  appointments  to 
fill  positions  not  filled  by 
elections. 

Commissions  shall  organize  not 
later  than  ten  days  after  all 
study  commissioners  are  elected 
or  appointed. 

Deadline  for  general  public 
hearing. 
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June  1,  19  76 


August  1,  19  76 


30  days  before  election 


2  successive  weeks  in  the 
period  before  election 


November  2,    19  76 


30  days  after  the  election 


6  months  after  special 
election 


December  1,  1976 


January  1,  19  77 


January  20,  1977 


March  1,  1977 


April  5,  1977 


May  1,  1977 


June  30,  1977 


Deadline  for  distribution  of 
tentative  proposed  form. 

Deadline  for  adoption  of  final 
report. 

Deadline  for  distribution  of 
report  to  qualified  electors. 

Publish  a  summary  of  findings 
and  recommendations  in  a  news- 
paper. 

Deadline  for  special  election 
on  alternative  forms  of  govern- 
ment . 

Deadline  for  filing  petitions 
for  judicial  review  of  the 
procedures  to  adopt  the  alter- 
native form  or  charter. 

Deadline  for  resubmission  of 
alternative,  if  first  alterna- 
tive form  is  rejected. 

Deadline  for  filing  existing 
or  proposed  plan  of  government 
with  state  and  local  agencies. 

Effective  date  of  reapportion- 
ment plan  and  provisions 
creating  offices  for  purpose 
of  electing  new  officials. 

Deadline  for  filing  nomination 
declarations  for  county,  city 
and  town  primaries. 

Special  local  government  primary 
to  nominate  candidates. 

Special  local  government  general 
election  to  elect  local  govern- 
ment officials. 

Effective  date  of  new  code  of 
local  government  law.  Effective 
date  of  new  forms  of  local  gov- 
ernment. Newly  elected  members 
of  local  governments  assume 
duties  of  office. 

All  study  commissions  terminate 
June  30,  1977. 
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PROPOSED  AMENDMENTS 


The  Staff  of  the  Commission  on  Local  Government 
recommends  that  Chapter  51,  Title  16,  Revised  Codes  of 
Montana  1947  (Local  Government  Study  Commissions)  be 
revised  to  include  the  new  material  that  is  underlined, 
The  proposed  amendments  will  be  drafted  in  proper  bill 
form  for  submission  to  the  1975  Legislature. 
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16-5101.   DECLARATION  OP  POLICY  AND  PURPOSE.   it  is  the 
purpose  of  this  act  to  partially  implement  article  XI,  sections 
3,  5,  6  and  9  of  the  19  72  Constitution. 

16-5102.   DEFINITIONS.  As  used  in  this  act: 

(1)  "Study  commission"  means  a  local  government  study  com- 
mission established  pursuant  to  this  act. 

(2)  "Unit  of  local  government"  means  a  county,  incorporated 
city  or  incorporated  town. 

(3)  "Study  Commissioners"  means  the  elected  or  appointed 
members  of  the  local  government  study  commissions. 

(4)  "Structure"  means  the  entire  governmental  organization 
through  which  a  local  government  unit  carries  out  its  duties,  func- 
tions and  responsibilities. 

(5)  "Form"  means  a  specific  and  formal  governmental  organ- 
ization authorized  as  an  alternative  form  of  government  by  Part  2 
Chapter  3,  Title  47A,  Revised  Codes  of  Montana  1947.  iaw-or-a-spe- 

(6)  "Charter"  means  a  written  document  defining  the  powers, 
the  structure,  privileges,  rights  and  duties  of  the  government  and 
limitations  thereon. 

(7)  "Merger"  means  the  joinder  of  the  corporate  existence 
and  government  of  two  or  more  cities  and/or  towns. 

| 8)   "Consolidation"  means  a  form  of  local  government  that 
provides  for  the  joinder  of  the  corporate  existence  and  government 
of  a  county  and  one  or  more  of  the  cities  and/or  towns  which  are 
located  within  the  county. 
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(9)  "Federation"  means  a  form  of  local  government  that 
provides  for  the  distribution  of  the  governmental  authority 
between  a  county  and  one  or  more  of  the  cities  and/or  towns  which 
are  located  within  the  county. 

(10)  "County  Consolidation"  means  a  form  of  local  government 
that  provides  for  the  joinder  of  the  corporate  existence  and  government 
of  two  or  more  counties. 

(11)  "Plan  of  Government"  means  a  certificate  prepared  by  a 
study  commission  from  the  provisions  of  Part  3,  Chapter  2,  Title  47A, 
Revised  Codes  of  Montana  19  47  that  documents  the  basic  form  of 
government  selected  by  the  study  commission  including  all  appli- 
cable  suboptions.   The  plan  must  establish  the  terms  of  all  of- 
fices  and  the  number  of  commissioners  to  be  elected. 

(12)  "Apportionment  Plan"  means  certificate  prepared  by 
a  study  commission  that  contains  the  proposed  commissioner  dis- 
tricts for  a  new  plan  of  government. 

<13)  "Consolidation  Plan"  means  a  certificate  prepared  by 
a  study  commission  that  contains  the  plans  for  consolidation  of 
existing  units  of  local  government . 

(14)   "Plan  for  consolidation  or  transfer  of  services"  means 
a  certificate  prepared  by  cooperating  study  commissions  that  contains 
the  plans  for  consolidation  or  transfer  of  services  or  functions 

between  or  among  cities,  towns  and  counties. 

-  1  , 

16-5103.   ESTABLISHMENT  OF  STUDY  COMMISSIONS.   (1)   Each 
board  of  county  commissioners  shall  by  resolution  adopted  prior 
to  April  15,  1974,  authorize  a  countv  study  commission  and  shall 
determine  by  such  resolution  the  number  of  study  commissioners. 
The  number  of  study  commissioners  shall  be  an  odd  number  not  less 

than  three  (3)  . 
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(2)  Each  municipal  council  or  commission  shall  by  resolu- 
tion adopted  prior  to  April  15,  19  74,  authorize  a  municipal  study 
commission  and  shall  determine  by  such  resolution  the  number  of 
study  commissioners.   The  number  of  study  commissioners  shall  be 
an  odd  number  not  less  than  three  (3) . 

(3)  Resolutions  authorizing  study  commissions  and  deter- 
mining their  size  shall  not  be  the  subject  of  referenda  or  initi- 
ative petitions. 

(4)  Study  commissioners  shall  be  elected  as  provided  in 
section  7  [16-5107] .   No  person  shall  serve  on  more  than  one  (1) 
study  commission. 

16-5104.   PURPOSE  OF  STUDY  COMMISSION.   It  shall  be  the  pur- 
pose of  the  study  commission  to  study  the  form  and  power  of  gov- 
ernment and  existing  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the 
laws  of  the  state  of  Montana. 

16-5105.   POWER  OF  THE  STUDY  COMMISSION.   The  study  commis- 
sion shall  have  the  power  to  review  the  structure  and  power  of 
each  unit  of  local  government  represented  on  the  study  commis-  . 
sion  and  shall  submit  one  (1)  alternative  form  of  government  to 
the  qualified  electors  of  each  unit  of  government  or  combination 
of  units  of  government.   The  study  commission  may  submit  an  op- 
tional or  alternative  form  of  government  provided  bv  law  or  may 
draft  a  self-government  charte:rT--hTrwreAn3rr-,-TTO--STrcfr 
^1-terna-tive- -form- -or-  uhai  Ler- ^starl-l- -be- -rrubmi  Lted- -to- -the- -qxrerfct£±ed- 
-e-lcuLoTrs--UTTtr-l--a-  spec  iriTr-prtxr^durB- -for — surrh--STibiwdrs-si-on--bv--fche 
-s-tudy-  cuiimrrKK-ro-n-  -±s~ inxnrrded- -by-  -sutrsequerrtr -Jnaw. 
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16-5106.   COOPERATION  OF  STUDY  COMMISSIONS.    (1)   Any  two  (2) 
or  more  study  commissions  may  cooperate  in  the  conduct  of  their 
studies.   A  majority  vote  by  each  of  the  affected  study  commis- 
sions is  required  for  a  cooperative  study. 

(2)   Cooperative  studies  do  not  preclude  each  study  commis- 
sion from  making  a  separate  report  and  recommendations. 

16-5107.  ELECTION  OF  MEMBERS.   Study  commissioners  shall 
be  elected  in  the  following  manner: 

(1)  Study  commissioners  shall  be  elected  at  the  general 
election,  Tuesday,  November  5,  1974.   There  shall  be  placed  on 
the  ballot  the  names  of  study  commission  candidates  who  shall 
have  been  nominated  in  the  manner  provided  in  this  section.  Can- 
didates shall  be  listed  without  party  or  other  designation  or 
slogan,  except  that  candidates  for  county  study  commissions 
shall  be  listed  according  to  position  designation  as  provided 

in  subsection  (2)  of  this  section.   The  secretary  of  State 
shall  prescribe  the  ballot  form  for  study  commissions. 

(2)  Resolutions  establishing  study  commissions  shall 
specify  the  number  of  study  commissioners  to  be  elected.   Muni- 
cipal study  commissioners  shall  be  qualified  electors  residing 
within  the  municipality  and  shall  be  elected  at  large  by  elec- 
tors of  the  municipality.   County  study  commissioners  shall  be 
qualified  electors  and  shall  be  elected  at  large  by  electors 

of  the  county  in  the  following  manner: 

(a)  three  (3)  study  commission  positions  shall  be  filled 
by  persons  one  of  whom  resides  in  each  of  the  three  (3)  county 
commissioner  districts.   The  positions  shall  be  designated  by 
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district  numbers  one  (1),  two  (2),  and  three  (3)  and  the  cer- 
tificate of  nomination  for  each  candidate  for  such  positions 
shall  specify  the  position  designation 

(b)   if  the  resolution  creating  the  study  commission  calls 
for  more  than  three  (3)  members,  the  additional  members  shall 
be  residents  of  the  county.   The  additional  positions  shall  be 
designated  "at  large  positions"  and  the  certificate  of  nomination 
for  each  candidate  for  such  positions  shall  specify  the  position 
designation. 

(3)  Nominations  for  study  commissioners  shall  be  made  by 
executing  a  certificate  of  nomination. 

(4)  The  certificate-  shall  be  in  writing  and  contain? 

(a)  the  name  of  a  candidate  for  the  office  to  be  filled; 

(b)  his  residence  address,  his  occupation,  and  his 
business  address;  and 

(c)  the  position  designation  if  the  candidate  is  running 
for  a  county  study  commission  position. 

(5)  For  municipal  study  commissions,  the  certificate  shall 
be  signed  by  qualified  electors  residing  within  the  municipality. 
For  county  study  commissions,  the  certificate  shall  be  signed  by 
qualified  electors  residing  within  the  county.   Each  elector 
shall  add  to  his  signature  his  place  of  residence. 

(6)  For  municipal  study  commissions,  the  number  of  signa- 
tures shall  total  at  least  one  hundred  (100)  or  be  at  least  one 
percent  (1%)  of  the  qualified  electors  residing  within  the  munic- 
ipality for  the  1973  municipal  election,  whichever  is  less.   For 
county  study  commissions,  the  number  of  signatures  shall  total  at 
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least  one  hundred  (100)  or  be  at  least  one  percent  (1%)  of  the 
qualified  electors  residing  within  the  county  for  the  1972  general 
election,  whichever  is  less. 

(7)  The  certificate  of  nomination  shall  be  filed  on  or  be- 
fore August  1,  1974.   No  filing  fee  is  required.   The  county  clerk 
and  recorder,  in  the  case  of  county  study  commission  candidates, 
and  the  municipal  clerk,  in  the  case  of  municipal  study  commission 
candidates,  shall  examine  the  source  and  certify  to  the  sufficiency 
of  the  signatures  thereon. 

(8)  Each  nomination  certificate  shall,  before  it  may  be  filed 
with  the  county  clerk  or  municipal  clerk,  contain  an  acceptance  of 
such  nomination  in  writing,  signed  by  the  candidate  therein  nomin- 
ated, upon  or  annexed  to  such  certificate,  or  if  the  same  person  be 
named  in  more  than  one  (1)  certificate,  upon  or  annexed  to  one  (1) 
of  such  certificates.   Such  acceptance  shall  certify  that  the  nom- 
inee possesses  the  qualifications  prescribed  by  this  act  for  the 
office  designated  in  the  certificate,  that  he  consents  to  stand  as 
a  candidate  at  the  election  and  that,  if  elected,  he  agrees  to 
take  office  and  serve. 

(9)  Each  nominating  certificate  shall  be  verified  by  an  oath 
or  affirmation  of  one  (1)  or  more  of  the  signers  thereof,  taken 
and  subscribed  before  a  person  qualified  under  the  laws  of  Montana 
to  administer  an  oath,  to  the  effect  that  the  petition  was  signed 
by  each  of  the  signers  thereof  in  his  proper  handwriting,  that 
the  signers,  to  the  best  knowledge  and  belief  of  the  affiant,  pos- 
sess the  qualifications  prescribed  by  section  7  [16-5107] ,  sub- 
section (5)  of  this  act  and  that  the  certificate  is  prepared  and 
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filed  in  good  faith  for  the  sole  purpose  of  endorsing  the  person 
named  therein  for  election  as  stated  in  the  petition. 

(10)  Votes  cast  for  municipal  and  county  study  commissioners 
shall  be  counted,  canvassed  and  returned  by  county  election  offi- 
cials.  Except  as  otherwise  provided  in  this  act,  each  election 
conducted  under  this  act  shall  be  governed  by  the  election  laws 

of  the  state  of  Montana.   Any  separate  ballots  or  election  supplies 
required  for  election  of  municipal  study  commissioners  shall  be 
furnished  or  paid  for  by  the  municipality. 

(11)  If  the  number  of  municipal  study  commissioners  elected 
at  the  November  5,  1974,  election  is  not  equal  to  the  number  of 
commissioners  required  to  be  selected,  the  mayor  with  the  confirm- 
ation of  the  municipal  council  or  commission  shall  appoint,  on  or 
before  November  16,  1974,  the  additional  study  commissioner  or 
commissioners.   The  mayor  with  the  confirmation  of  the  municipal 
council  or  commission  shall  fill  any  subsequent  vacancy  on  the 
municipal  study  commission  by  appointing  a  new  commissioner. 

If  the  number  of  county  study  commissioners  elected  at  the  i 
November  5,  1974,  election  is  not  equal  to  the  number  of  commis- 
sioners required  to  be  selected,  the  board  of  county  commissioners 
shall  appoint,  on  or  before  November  16,  1974,  the  additional 
study  commissioner  or  commissioners.   The  board  of  county  commis- 
sioners shall  fill  any  subsequent  vacancy  on  the  county  study  com- 
mission by  appointing  a  new  commissioner.   However,  any  municipal 
or  county  study  commissioner  appointed  under  this  subsection  shall 
possess  the  qualifications  prescribed  by  this  act  for  the  position 
to  which  he  is  being  appointed,  and  no  elected  official  of  the 
local  government  unit  may  be  appointed. 
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16-5108.   TERM  OF  STUDY  COMMISSION.   All  study  commissions 
shall  terminate  June  30,  19  77. 

16-5109.   ORGANIZATION  OF  THE  STUDY  COMMISSION.   (1)  Not 
later  than  ten  (10)  days  after  all  study  commissioners  are  elected 
or  appointed  the  study  commissioners  shall  meet  and  organize  at  a 
time  which  shall  be  set  by  the  board  of  county  commissioners,  for 
the  county  study  commission,  or  the  mayor,  for  the  municipal  study 
commission. 

(2)  At  the  first  meeting  of  the  study  commission,  the  study 
commission  may  elect  a  temporary  chairperson  who  will  serve  until 
a  permanent  chairperson  is  selected. 

(3)  Meetings  of  the  study  commission  shall  be  held  upon  the 
call  of  the  chairperson,  vice-chairperson  in  the  absence  or  ina- 
bility of  the  chairperson,  or  a  majority  of  the  study  commissioners 
The  chairperson  shall  give  due  notice  of  the  time  and  place  of  the 
meetings  of  the  study  commission. 

(4)  The  study  commission  shall  maintain  a  written  record  of 
its  proceedings  and  its  finances  which  shall  be  open  to  inspection 
by  any  person  at  the  office  of  the  study  commission  during  regular 
office  hours. 

(5)  A  majority  of  the  study  commissioners  shall  constitute 

a  quorum  for  the  transaction  of  business,  but  no  recommendation  of 
a  study  commission  shall  have  any  legal  effect  unless  adopted  by 
a  majority  of  the  whole  number  of  study  commissioners. 

(6)  The  study  commission  shall  have  the  power  to  adopt  rules 
for  its  own  organization  and  procedure. 
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16-5110.   COMPENSATION  OF  STUDY  COMMISSIONERS.   Study  commis- 
sioners shall  receive  no  compensation  other  than  for  actual  and 
necessary  expenses  incurred  in  their  official  capacity. 

16-5111.   OPEN  MEETINGS  —  HEARINGS,   All  meetings  of  the 
study  commission  shall  be  open  to  the  public.   The  study  commission 
shall  hold  public  hearings  and  community  forums  and  may  use  other 
suitable  means  to  disseminate  information  and  stimulate  public 
discussion  of  its  purposes,  progress,  conclusions,  and  recommenda- 
tions . 

16-5112.   ADMINISTRATIVE  POWERS.   A  study  commission  shall 
have  the  following  administrative  powers.   (1)   The  study  commis- 
sion may  employ  and  fix  the  compensation  and  duties  of  necessary 
staff.   State,  municipal  and  county  officers  and  employees,  at 
the  request  of  the  study  commission  and  with  the  consent  of  the 
employing  agency,  may  be  granted  leave  with  or  without  pay  from 
their  agency  to  serve  as  consultants  to  the  study  commission. 
If  leave  with  pay  is  granted  they  shall  receive  no  other  com- 
pensation, except  mileage  and  per  diem  from  the  study  commis- 
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(2)  The  study  commission  may  establish  advisory  boards 
and  committees,  including  on  them, persons  who  are  not  study 
commissioners . 

(3)  The  study  commission  may  retain  consultants. 

(4)  The  study  commission  may  contract  and  cooperate  with 
other  agencies,  public  or  private,  as  it  considers  necessary 
for  the  rendition  and  affording  of  such  services,  facilities, 
studies,  and  reports  to  the  study  commission  as  will  best  assist 
it  to  carry  out  the  purposes  for  which  the  study  commission  was 
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established.   Upon  request  of  the  chairperson  of  the  study  com- 
mission, state  agencies,  counties,  and  other  units  of  local  gov- 
ernment, and  the  officers  and  employees  thereof,  shall  furnish 
the  commission  such  information  as  may  be  necessary  for  carrying 
out  its  function  which  may  be  available  to  or  procurable  by  such 
agencies  or  units  of  government. 

(5)   The  study  commission  may  do  any  and  all  other  things 
as  are  consistent  with  and  reasonably  required  to  perform  its 
function  under  this  act. 

16-5113.   FINANCES.   (1)  The  governing  body  of  each  local 
government  unit  shall  prepare  a  budget  to  cover  the  expenses  of 
the  study  commission  for  the  period  it  is  in  operation  during  fis- 
cal year  1975. 

(2)  The  study  commission  shall  prepare  a  budget  for  fiscal 
year  1976  and  a  budget  for  fiscal  year  1977  and  submit  them  to 
the  local  government  unit's  governing  body  for  approval. 

(3)  Each  local  government  unit  shall  accept  and  transfer 
to  its  study  commission  all  funds  appropriated  from  the  state 
general  fund  for  the  support  of  the  study  commission. 

(4)  Each  local  government  unit  shall  supplement  the  state 
funds  available  in  fiscal  years  1975,  1976,  and  1977  by  appro- 
priating funds,  providing  in-kind  services,  or  a  combination  of 
both,  in  a  total  amount  not  less  than  the  available  state  money 
for  each  fiscal  year.   For  that  purpose,  each  local  government 
unit  may  assess  and  levy,  in  addition  to  all  other  levies  per- 
mitted by  law,  a  special  tax  on  each  dollar  of  taxable  valuation 
of  the  taxable  property  of  the  unit  of  local  government.   This 


■2  6- 


tax  may  be  levied  in  each  of  the  fiscal  years  1975,  1976,  and  1977 
and  may  be  levied  by  a  municipality  in  addition  to  the  all-pur- 
pose levy  provided  in  sections  34-4701.1,  84-4701.2,  84-4701.3, 
84-4701.4,  and  84-4701.5,  R.C.M.  1947. 

(5)   All  monies  received  by  the  study  commission  shall  be 
deposited  with  the  county  or  municipal  treasurer.   The  treasurer 
is  authorized  to  disburse  budgeted  funds  of  the  study  commission 
on  its  order.   Unexpended  funds  of  the  study  commission  shall  not 
revert  to  the  general  fund  of  the  local  government  unit  at  the 
end  of  the  fiscal  year  but  shall  carry  over  to  the  study  commis- 
sion's budget  for  the  following  fiscal  year.   Upon  termination  of 
the  study  commission,  unexpended  funds  shall  revert  to  the  general 
fund  of  the  local  government  unit, 

16-5114.   PROHIBITION  ON  OTHER  PROCEEDINGS,   From  April  15,  19  74, 
until  December  31,  1976,  no  other  proceedings  other  than  those 
commenced  by  a  study  commission  for  the  adoption  of  any  charter 
or  form  of  government  available  under  state  law  may  be  commenced. 

16-5115.   EXISTING  FORMS  OF  LOCAL  GOVERNMENT . 

(1)   For  the  purpose  of  determining  the  statutory  basis  of 
existing  units  of  local  government  under  this  act,  every  unit  of 
local  government  organized  under  the  general  statutes  authorizing 
the  municipal  mayor-council  form  of  government  which  does  not 
adopt  a  new  form  shall  be  governed  after  May  1,  1977  by  the  fol — 
lowing  sections  of  Section  47A-3-203  Revised  Codes  of  Montana  1947: 

Section  47A-3-203 

(1)  (3)(a)(ii) 

(2)  (3)(b)(iii) 
(3)  (c)  (ii) 
(3) (d) (ii) 
(3)  (e)  (ii) 
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(3)  (f)  (i) 
(3)  (g)  (ii) 
(3)  (h)  (i) 
(3)  (i)  (i) 
(3) (j) (iii) 
(3)  (k)  (ii) 

(3)  (1)  (ii) 

(4)  (a) 

This  form  has  terms  of  four  (4)  years  for  all  elected  of- 
ficials,— The  size  of  the  commission  shall  be  established  by  ordin- 
ance, but  it  shall  not  exceed  twenty  (20)  members. 

iiJ For  the  purpose  of  determining  the  statutory  basis  of 

existing  units  of  local  government  after  July  1,  19  77  when  the  new 
code  of  local  government  law  will  become  effective,  every  unit  of 
local  government  organized  under  the  general  statutes  authorizing 
the  municipal  commission-manager  form  of  government  shall  be  gov- 
erned by  the  following  sections  of  Section  47A-3-204: 

Section  47A-3-204 

(1)  (6)  (a)  (iii) 

(2)  (6)  (b)  (i) 

(3)  (6)  (c)  (ii) 

(4)  (6)  (d)  (ii) 

(5)  (6)  (e)  (ii) 
(6)  (f)  (ii) 
(6)  (g) 

(7) (a) 

This  form  has  terms  of  four  (4)  years  for  all  elected  of- 
ficials.  The  size  of  the  commission  shall  be  established  by 

ordinance,  but  it  shall  not  exceed  five  (5)  members. 

— For  the  Purpose  of  determining  the  statutory  basis  of 

existing  units  of  local  government  after  July  1,  1Q77  when  the 
new  code  of  local  government  law  will  become  effective,  eve r y 
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(6)  (c)  (ii) 
(6)  (d)  (i) 
(6) (e) (ii) 
(6) (f) (ii) 
(6)  (g) 

Commissioners  are  elected  to  six  (6)  year  terms.   The  size 
of  the  commission  shall  be  established  by  ordinance,  but  it  shall 
not  exceed  five  (5)  members. 

16-5116.   ALTERNATIVE  FORMS  OF  GOVERNMENT.   The  study  commissions 
shall  submit  to  the  qualified  electors  alternative  forms  of  local 
government  authorized  by  Part  2  Chapter  3,  Title  47A,  Revised 
Codes  of  Montana  1947. 

16-5117.   CONSOLIDATION.   (1)  A  county  and  the  most  populous 
city  or  town  within  that  county  may  unite  to  form  a  single  unit 
of  local  government  under  the  provisions  of  this  section;  or  a 
county  and  the  most  populous  municipality  of  that  county  and  any 
other  cities  or  towns  within  that  county  may  unite  to  form  a  single 
unit  of  local  government  under  the  provisions  of  this  section. 

(2)   An  alternative  form  of  government,  including  a  charter 
form,  for  a  consolidated  unit  of  government  may  be  submitted  to 
the  voters  only  by  those  study  commissions  that  have  cooperated 
under  Section  16-5106,  R.C.M.  1947.   A  majority  vote  by  each  of 
the  affected  study  commissions  is  required  for  the  submission 
of  an  alternative  form  of  government  for  a  consolidated  unit  of 
local  government.   The  affected  study  commissions  submitting  a 
consolidated  form  shall  issue  a  single  joint  report  and  proposal. 

(3)   An  alternative  form  of  government  for  a  consolidated 
unit  of  local  government  does,  not  need  to  include  any  municipality 
other  than  the  most  populous  municipality.   A  municipality  may 
not  be  included  unless  the  local  government  study  commission  of 
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that  municipality  participates  in  the  cooperation  study  and  unless 
its  study  commission ,  by  a  majority  vote,  approves  the  proposed 
alternative  plan  for  the  consolidated  government. 

(4)   Study  Commissions  proposing  consolidation  shall  prepare, 
adopt,  and  submit  to  the  voters  a  consolidation  plan,  in  addition 
to  the  alternative  form  of  government.   If  the  commission  proposes 
a  charter,  the  plan  may  be  included  in  the  charter. 

The  consolidation  plan  shall: 

i£) Provide  for  adjustment  of  existing  bonded  indebtedness 

and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 


ALTERNATIVE  SECTION 

IfL) Provide  that  government  created  by  consolidation  shall 

succeed  to  all  the  assets  and  liabilities  of  the  units  of  local 
government  it  consolidated.   A  bonded  indebtedness  or-  other  debt 
incurred  before  consolidation  shall  remain  the  tax  obligation  of 
the  area  which  contracted  the  debt,  except  that  the  tax  obligation 
may  be  spread  over  a  larger  area  by  ordinance  if  the  governing 
body  determines  that  the  asset  for  which  the  bonded  indebtedness 
or  other  debt  was  incurred  was  used  for  the  benefit  of  the  larger 
area  before  consolidation,  or  will  be  so  used  after  consolidation. 
However,  pre-consolidation  bonded  indebtedness  or  other  debt  for 
sewage  collection  systems,  water  distribution  systems,  and  streets, 
even  if  determined  to  be  used  for  the  benefit  of  a  larger  area 
than  that  which  incurred  the  debt,  shall  remain  the  tax  obligation 
of  the  area  which  incurred  the  debt. 
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iM Provide  for  establishment  of  service  areas. 

l£) Provide  for  the  transfer  or  other  disposition  of  property 

and  other  rights,  claims,  assets  and  franchises  of  local  governments 
consolidated  under  the  alternative  form. 

i^ Provide  official  name  of  the  consolidated  unit  of  local 

government. 

i®> Provide  for  establishing  the  general  obligation  debt 

limit  of  the  consolidated  unit  of  local  government.   The  debt  limit 
may  be  changed  only  by  vote  of  the  qualified  electors  of  the  unit 
of  local  government. 

JJD. Provide  for  the  transfer,  reorganization,  abolition  or 

absorption  of  all  existing  boards,  bureaus,  commissions,  agencies 
and  political  subdivisions  of  the  consolidated  governments.   Or 
the  plan  may  grant  the  legislative  body  of  the  consolidated  govern- 
ment the  authority  to  transfer,  reorganize,  abolish,  or  absorb  such 
entities  with  or  without  referendum  requirements.   This  section  shall 
not  apply  to  excluded  municipalites,  conservancy  districts,  drainage 
districts,  irrigation  districts,  soil  and  water  conservation  districts, 
or  livestock  districts. 

(g)   Include  other  provisions  which  the  study  commission  elects 
to  include  and  which  are  consistent  with  state  law. 

(5)   On  its'  effective  date,  the  alternative  form  of  govern- 
ment and  consolidation  plan  operates  to  dissolve  all  local  govern- 
ments within  the  area  of  consolidation  in  accordance  with  their 
provisions.   On  the  effective  date  the  separate  corporate  existence 
of  the  county  and  of  each  participating  city  and/or  town  shall  be 
deemed  to  be  consolidated  and  merged  into  one  local  government  unit 
under  the  name  selected,  designated  and  adopted  as  provided  in  this 
Chapter,  and  such  consolidated  local  government  shall  thereupon  be 
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deemed  to  have  succeeded  to,  and  to  possess  and  own  all  of  the 
property  and  assets  of  every  kind  and  description  and  shall,  except 
as  herein  otherwise  provided,  become  responsible  for  all  of  the  ob- 
ligations and  liabilities  of  the  county,  cities  and  towns,  so 
consolidated  and  merged.   As  a  political  subdivision  of  the  state, 
such  consolidated  unit  of  local  government  shall  have  the  status  of  a  county 
and  an  incorporated  municipality  for  all  purposes  and  shall  replace 
and  be  the  successor  of  the  county  and  any  city  or  town. 

Ill — A  consolidated  local  government  shall  have  and  may  exercise 
all  powers  that  are  now,  or  hereafter  may  be,  conferred  on  counties, 
cities  or  towns  by  the  Constitution  and  laws  of  the  state.   The 
consolidated  local  government  shall  have  the  power  to  levy  all  taxes 
which  counties,  cities  and  towns  are  authorized  to  levy. 

ill Within  two  years  after  ratification  of  the  consolidation, 

the  governing  body  of  the  consolidated  unit  of  local  government  shall  revise, 
repeal,  or  reaffirm  all  regulations,  rules,  ordinances,  and  resolutions 
in  force  within  the  participating  county,  cities  and  towns  at  the 
time  of  consolidation.   Each  rule,  regulation,  ordinance,  or 
resolution,  in  force  at  the  time  of  consolidation  shall  remain  in  force 
within  the  former  geographic  jurisdiction  until  superseded  by  action 
of  the  new  governing  body.   Except,  ordinances  and  resolutions 
relating  to  public  improvements  to  be  paid  for  in  whole  or  in  part 
by  special  assessments,  shall  not  be  repealed. 

(8)   All  provisions  of  law  authorizing  contributions  of  any 
kind,  in  money  or  otherwise,  from  the  state  or  federal  governm^nt 
to  counties  and  cities  shall  remain  in  full  force  and  effect  with 
respect  to  a  consolidated  local  government. 


-33- 


16-5118.   FEDERATION.   (1)     A  county  and  the  most  populous 


city  or  town  within  that  county  may  unite  to  form  a  federated  unit 
of  local  government  under  the  provisions  of  this  section;  or  a 
county  and  the  most  populous  municipality  of  that  county  and  any 
other  cities  or  towns  within  that  county  may  unite  to  form  a  federated 
unit  of  local  government  under  the  provisions  of  this  section. 


(2)    A  federated  form  of  local  government  may  be  created 
only  by  charter.   A  charter  for  a  federated  fjggm  of  local  government 
may  be  submitted  to  the  voters  only  by  those  study  commissions  that 
have  cooperated  under  Section  16-5106,  Revised  Codes  of  Montana  19  47 


A  majority  vote  by  each  of  the  affected  study  commissions  is  required 
for  the  submission   of  a  charter  for  a  federated  form  of  government. 
The  affected  study  commissions  submitting  a  charter  for  a  federated 
unit  of  local  government  shall  issue  a  single  joint  report  and  proposal 

(3)    A  charter  for  a  federated  form  of  government  does  not 
need  to  include  any  municipality  other  than  the  most  populous 
municipality.   A  municipality  may  not  be  included  unless  the  local 
government  study  commission  of  that  municipality  participates  in 


the  cooperation  study  and  unless  its  study  commission,  by  a  majority 
vote,  approves  the  proposed  alternative  plan  for  the  federated  govern- 
ment. 

(4)    In  addition  to  all  other  requirements,  a  charter  for  a 
federated  form  of  government  shall: 

(a)  Provide  for  a  federated  system  of  county,  city  and  town 
governments. 

(b)  Authorize  the  county  to  provide  county-wide  and  area-wide 
services  and  cities  and  towns  to  provide  local  services. 
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(c)  Permit  future  transfer  of  responsibility  for  provision 
of  services. 

(d)  Establish  a  separate  legislative  body  and  chief  ad- 
ministrative office  for  the  county  and  each  participating  city  or 
town  in  the  federated  unit  of  local  government. 

(e)  Provide  for  adjustment  of  existing  bonded  indebtedness 
and  other  obligations  in  a  manner  which  will  provide  for  a  fair  and 
equitable  burden  of  taxation  for  debt  service. 


ALTERNATIVE  SECTION 

(e)    Provide  for  the  appropriate  transfer  of  the  assets  and 
liabilities  of  the  units  of  local  government  federated.   A  bonded 
indebtedness  or  other  debt  incurred  before  federation  shall 
remain  the  tax  obligation  of  the  area  which  contracted  the  debt, 
except  that  the  tax  obligation  may  be  spread  over  a  larger  area  by 
ordinance  if  the  governing  body  determines  that  the  asset  for 
which  the  bonded  indebtedness  or  other  debt  was  incurred  was  used 
for  the  benefit  of  the  larger  area  before  federation,  or  will  be 
so  used  after  federation.   However,  pre-consolidation  bonded 
indebtedness  or  other  debt  for  sewage  collection  systems,  wa t e r 
distribution  systems,  and  streets,  even  if  determined  to  be  used 
for  the  benefit  of  a  larger  area  than  that  which  incurred  the  debt, 
shall  remain  the  tax  obligation  of  the  area  which  incurred  the  debt. 


(f)    Provide  for  establishment  of  service  areas 


(g)  Provide  for  the  transfer  or  other  disposition  of  property 
and  other  rights,  claims,  assets  and  franchises  of  local  governments 
federated  under  the  charter. 
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(h)    Provide  official  name  of  the  federated  unit  of  local 
government. 

(i)    Provide  for  establishing  the  general  obligation  debt 
limit  of  each  part  of  the  federated  unit  of  local  government.   The 
debt  limit  may  be  changed  only  by  vote  of  the  qualified  electors  of 
the  federated  unit  of  local  government. 

(j)    Provide  for  the  transfer,  reorganization,  abolition  or 
absorption  of  all  existing  boards,  bureaus,  commissions,  agencies 
and  political  subdivsions  of  the  federated  governments .   Or 
the  plan  may  grant  the  legislative  bodies  of  the  federated  govern- 
ment the  authority  to  transfer,  reorganize,  abolish,  or  absorb  such 
entities  with  or  without  referendum  requirements.   This  section 
shall  not  apply  to  excluded  municipalities,  conservancy  districts, 
drainage  districts,  irrigation  districts,  soil  and  water  conservation 
districts,  or  livestock  districts. 

(fc)    Include  other  provisions  which  the  study  commission  elects 
to  include  and  which  are  consistent  with  state  law. 

(5)  On  the  effective  date  of  the  charter  there  shall  be 
created  a  federated  unit  of  local  government  under  the  name  established 
in  the  charter. 

(6)  On  the  effective  date  of  the  charter,  the  charter  of  the 
federated  form  of  local  government  operates  to  consolidate  and  merge 
the  corporate  existence  of  the  participating  units  to  the  extent 
provided  by  the  charter. 

(7)  As  provided  in  the  charter,  the  property,  assets, 
obligations  and  liabilities  of  the  federated  county,  cities  or 
towns  shall  be  assumed  on  the  effective  date  of  the  charter  by 
the  parts  of  the  new  federated  unit  of  local  government. 
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(8)  As  a  political  subdivision  of  the  state,  such  federated 
local  government  shall  have  the  status  of  a  county  and  an  incorporated 
municipality  for  all  purposes  and  shall  replace  and  be  the  successor 
of  the  county  and  any  city  or  town. 

(9)  A  federated  local  government  shall  have  and  may  exercise 
all  powers  that  are  now,  or  hereafter  may  be,  conferred  on  counties, 
cities  or  towns  by  the  Constitution  and  laws  of  the  state.   The 
federated  local  government  shall  have  the  power  to  levy  all  taxes 
which  counties,  cities  and  towns  are  authorized  to  levy. 

(10)  Within  two  years  after  ratification  of  the  consolidation, 
the  governing  bodies  of  the  federated  unit  of  local  government  shall 
revise,  repeal,  or  reaffirm  all  regulations,  rules,  ordinances,  and 
resolutions  in  force  within  the  participating  county,  cities  and 
towns  at  the  time  of  federation.   Each  rule,  regulation,  ordinance, 
or  resolution,  in  force  at  the  time  of  federation  shall  remain  in 
force  within  the  former  geographic  jurisdiction  until  superseded 

by  action  of  the  new  governing  body.   Except,  ordinances  and 
resolutions  relating  to  public  improvements  to  be  paid  for  in  whole 
or  in  part  by  special  assessments   shall  not  be  repealed. 

(11)  All  provisions  of  law  authorizing  contributions  of  any 
kind,  in  money  or  otherwise,  from  the  state  or  federal  government 
to  counties  and  cities  shall  remain  in  full  force  and  effect  with 
respect  to  a  federated  local  government. 
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16-5119.  COUNTY  CONSOLIDATION.   (1)   Two  or  more  contiguous 
counties  may  unite  to  form  a  single  unit  of  local  government  under 
the  provisions  of  this  section. 

(2)  An  alternative  form  of  government,  including  a  charter 
form,  for  consolidated  counties  may  be  submitted  to  the  voters  onlv 

by  county  study  commissions  that  have  cooperated  under  Section  16-5106, 
Revised  Codes  of  Montana  1947.    Ajoajority  vote  by  each  of  the  aff.r^ 
study  commissions  is ^required  for  the  submission  of  an  alternative 
form  of  government  for  a  consolidated  county  unit  of  local  government. 
The  affected  county  study  commissions  submitting  a  consolidated  form 
shall  issue  a  single  joint  report  and  proposal. 

(3)  An  alternative  form  of  government  for  a  consolidated 
county  unit  of  local  government  may  not  include  any  city  or  town 
unless  the  local  study  commission  of  that  city  or  town  participates 
in  the  cooperative  study  and  unless  its  study  commission,  by  a 
majority  vote,  approves  the  proposed  alternative  plan  for  the  con- 
solidated government. 

(4) Study  commissions  proposing  county-county  consolidation 

shall  prepare,  adopt,  and  submit  to  the  voters  a  consolidation  plan, 
in  addition  to  the  alternative  form  of  government.   If  the  study 
commissions  propose  a  charter,  the  plan  may  be  included  in  the  charter. 

The  consolidation  plan  shall: 

(a) Provide  for  adjustment  of  existing  bonded  indebtedness 

and  other  obligations  in  a  manner  which  will  provide  for  a  fair 
and  equitable  burden  of  taxation  for  debt  service. 
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ALTERNATIVE  SECTION 

(a) Provide  that  government  created  by  county-county 

consolidation  shall  succeed  to  all  the  assets  and  liabilities 
of  the  units  of  local  government  it  consolidated.   A  bonded 
indebtedness  or  other  debt  incurred  before  consolidation  shall 
remain  the  tax  obligation  of  the  area  which  contracted  the  debt, 
except  that  the  tax  obligation  may  be  spread  over  a  larger  area  by 
ordinance  if  the  governing  body  determines  that  the  asset  for  wnich 
the  bonded  indebtedness  or  other  debt  was  incurred  was  used  for  the 
benefit  of  the  larger  area  before  consolidation,  or  will  be  so  used 
after  consolidation.   However,  pre-consolidation  bonded  indebtedness 
or  other  debt  for  sewage  collection  systems,  water  distribution 
systems,  and  streets,  even  if  determined  to  be  used  for  the  benefit 
of  a  larger  area  than  that  which   incurred  the  debt,  shall  remain 
the  tax  obligation  of  the  area  which  incurred  the  debt. 


(b) Provide  for  establishment  of  service  areas. 

(c)  Provide  for  the  transfer  or  other  disposition  of  property 
and  other  rights,  claims,  assets  and  franchises  of  local  governments 
consolidated  under  the  alternative  form. 

(d)  Provide  for  an  official  name  of  the  consolidated  unit  of  local_ 
government. 

(e)  Provide  for  establishing  the  general  obligation  debt 

limit  of  the  consolidated  unit  of  local  government.   The  debt  limit 
may  be  changed  only  by  vote  of  the  qualified  electors  of  the  unit  of 
local  government. 

(f)  Provide  for  the  transfer,  reorganization,  abolition  or 
absorbtion  of  all  existing  boards,  bureaus,  commissions,  agencies 
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and  political   subdivisions  of  the  consolidated  governments  except 
incorporated  cities  and  towns.   Or  the  plan  may  grant  the  legislative 
body  of  the  consolidated  government  the  authority  to  transfer, 
reorganize,  abolish,  or  absorb  such  entities  with  or  without 
referendum  requirements .   This  section  shall  not  apply  to  non- 
participating  cities  or  towns,  conservancy  districts,  drainage 
districts,  irrigation  districts,  soil  and  water  conservation  districts, 
or  livestock  districts. 

(g)     Include  other  provisions  which  the  study  commissions 
elect  to  include  and  which  are  consistent  with  state  law. 

(5)     On  their  effective  date,  the  alternative  form  of 
government  and  consolidation  plan  operate  to  dissolve  all  local 
governments  within  the  area  of  consolidation  in  accordance  with  their 
provisions.   On  the  effective  date  the  separate  corporate  existence 
of  the  affected  counties  and  a  participating  city  and/or  town  shall 
be  deemed  to  be  consolidated  and  merged  into  one  local  government 
unit  under  the  name  selected,  .-designated  and  adopted  as  provided  in 
this  section,  and  such  consolidated  local  government  shall  thereupon 
be  deemed  to  have  succeeded  to,  and  to  possess  and  own  all  of  the 
property  and  assets  of  every  kind  and  description  and  shall,  except 
as  herein  otherwise  provided,  become  responsible  for  all  of  the 
obligations  and  liabilities  of  the  counties  and  cities  and  towns 
if  any,  so  consolidated  and  merged.   As  a  political  subdivision  of 
the  state,  such  consolidated  unit  of  local  government  shall  have  the 
status  of  a  county  and  an  incorporated  municipality,  if  any  city  or 
town  is  included,  for  all  purposes  and  shall  replace  and  be  the 
successor  of  the  affected  counties  and  of  the  affected  cities  and 
towns,  if  any. 
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(6) A  county-county  consolidated  local  government  shall 

have  and  may  exercise  all  powers  that  are  now,  or  hereafter  may  be, 
conferred  on  counties,  by  the  Constitution  and  laws  of  the  state. 
The  consolidated  local  government  shall  have  the  power  to  levy  all 
taxes  which  counties  are  authorized  to  levy.   If  any  cities  or 
towns  are  included  in  the  consolidation,  the  consolidated  government 


shall  also  have 

and  may  exercise  all 
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(7) Within  two  years  after  ratification  of  the  consolidation, 

the  governing  body  of  the  consolidated  unit  of  local  government 
shall  revise,  repeal,  or  reaffirm  all  regulations,  rules,  ordinances, 
and  resolutions  in  force  within  the  participating  counties  and  cities 
and  towns  if  any,  at  the  time  of  consolidation.   Each  rule, 
regulation,  ordinance,  or  resolution,  in  force  at  the  time  of  con- 
solidation shall  remain  in  force  within  the  former  geographic 
jurisdiction  until  superseded  by  action  of  the  new  governing  body. 

Except,  ordinances  and  resolutions  relating  to  public   

improvements  to  be  paid  for  in  whole  or  in  part  by  special  assessments, 
shall  not  be  repealed. 

(8) All  provisions  of  law  authorising  contributions  of  any 

kind,  in  money  or  otherwise,  from  the  state  or  federal  government 
to   counties  and  cities  shall  remain  in  full  force  and  effect  with 
respect  to  a  consolidated  local  government. 
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16-5120.   SERVICE  CONSOLIDATION  OR  TRANSFER.   (1)   Cooperating 
study  commissions  may  submit  in  addition  to  any  plan  of  government 
submitted  to  the  qualified  electors,  separate  ballot  questions 
on  the  consolidation  or  transfer  of  services  and  functions  between 
or  among  cities,  towns  and  counties. 

(2)  The  cooperating  study  commissions  may  prepare  a  "joint 
report  on  services  to  be  consolidated  or  transferred."   The  report 
shall  include  a  certificate  containing  a  "plan  for  [insert "consoli- 
dation or  transfer1!  of  [insert  name  of  service  or  function]  services" 
signed  by  a  majority  of  the  members  elected  or  appointed  to  each 
commission.   The  report  shall  contain  a  separate  plan  for  each 
service  or  function  consolidated  or  transferred . 

(3)  The  plan  shall  provide: 

(a)  The  nature  of  service  or  function  transferred  or  con- 
solidated; 

(b)  The  effective  date  of  such  transfer  or  consolidation; 

(c)  The  manner  in  which  affected  employees  engaged  in  the 
performance  of  the  function  will  be  transferred,  reassigned  or 
otherwise  treated; 

A&1 The  manner  in  which  real  property,  facilities,  equipment, 

or  other  personal  property  required  in  the  exercise  of  the  function 
are  to  be  transferred,  sold,  or  otherwise  disposed  of. 

(e)    The  method  of  financing,  establishing  and  maintaining 
g_J3ud.9et  for  the  service  f   and 

i^ other  legal,  financial,  and  administrative  arrangements 

necessary  to  effect  the  transfer  in  an  orderly  and  equitable  manner. 
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(4)    The  plan  may  include  provisions  for  an  administrator 
or  a  joint  board  responsible  for  administering  any  joint  or 
cooperative  undertaking. 

(5) (a)   The  "joint  report  on  services  to  be  consolidated  or 
transferred"  shall  be  published  and  distributed  to  qualified 
electors  and  the  election  conducted  as  provided  in  sections  16-5119 
and  16-5120  Revised  Codes  of  Montana  1947. 

(b)    Each  plan  for  consolidation  or  transfer  of  functions  shall 
be  listed  separately  on  the  ballot.   The  following  form  shall  be 
used  for  each  separate  plan: 


YES 


NO 


Shall  the  plan  for  [insert  consolidation  or  transfer] 
of  [insert  name  of  service  :or  function]  services 
proposed  in  the  reports  of  the  (insert  the  names  of 
local  government  units)  local  government  study  com- 
missions be  adopted? 


(c)  The  affirmative  vote  of  a  simple  majority  of  those 
voting  on  the  question  shall  be  required  for  adoption  of  any  plan 
for  consolidation  or  transfer  of  services. 

(d)  The  plan  for  consolidation  or  transfer  of  service  shall 
take  effect  as  provided  in  the  plan  and  the  legislative  body  of  a 
local  government  may  enact  and  enforce  ordinances  to  bring  about 

an  orderly  transition  to  the  new  plan  for  consolidation  or  transfer 
of  services. 

(6)    A  plan  for  consolidation  and/or  transfer  of  services  and 
functions  adopted  by  the  voters  shall  have  the  legal  status  of  an 
interlocal  agreement  and  may  be  amended  or  terminated  as  other 
interlocal  agreements  authorized  in  Chapter  49,  Title  16,  Revised 

Codes  of  Montana  1947. 
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16-5121.   DISINCORPORATION.   (1)   A  city  or  town  study 
commission  may  submit  a  proposal  for  disincorporation  to  the 
qualified  electors  of  the  city  or  town.   The  opportunity  of  the 
qualified  electors  to  vote  on  the  proposal  for  disincorporation 
shall  be  construed  as  an  opportunity  to  vote  on  an  alternative 
form  of  government  in  accordance  with  Section  9,  Article  XI  of 
the  Montana  Constitution. 

(2)  The  final  report  of  the  study  commission  shall  describe 
the  advantages  and  disadvantages  of  disincorporation  and  shall  meet 
the  requirements  for  a  final  study  commission  report  established 

in  Section  16-5118,  Revised  Codes  of  Montana  1947,  except  it  shall 
contain  a  certificate  authorizing  disincorporation  rather  than  a 
proposed  "plan  of  government." 

(3)  The  question  of  disincorporation  proposed  by  the  study 
commission  shall  be  submitted  to  the  qualified  electors  in  the  fol- 
lowing form: 


□ 


For  the  disincorporation  of  [insert  name  of 

city  or  town] . 

Against  the  disincorporation  of  [insert  name  of  city  or 

town]  and  for  the  retention  of  the  present  form  of  govern- 

ment . 


(4)  Adoption  of  the  study  commission  proposal  for  disincorpor- 
ation shall  require  the  affirmative  vote  of  a  majority  of  the  qualified 
electors  voting  on  the  question. 

(5)  If  the  disincorporation  proposal  is  approved  by  the  qualified 
electors  the  disincorporation  shall  become  effective  May  1,  1977. 
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(6)  The  legislative  body  of  the  county  in  which  the  disin- 
corporating city  or  town  is  located,,  shall  adopt  ordinances  to 
provide  for  orderly  disincorporation  and  may  establish  tax  and 
service  districts  to  provide  services  to  the  disincorporated  city 
or  town. 

(7)  The  study  commission  may  prepare  a  report  containing  a 
recommended  plan  of  disincorporation  including  suggested  ordinances 
and  service  districts. 


(8)    If  the  study  commission  proposal  for  disincorporation 
is  approved  by  the  qualified  electors,  the  disincorporation  shall 
proceed  in  accordance  with  the  provisions  of  Sections  11-315  to 
11-321,  Revised  Codes  of  Montana  1947. 

16"5.122- STUDY  COMMISSION  TIMETABLE.   Each  local  study  commission. 

or  combination  of  local  study  commissions  shall: 

111 Conduct  one  or  more  public  hearings  prior  to  August  1 . 

1975  for  the  purpose  of  gathering  information  regarding  the  current 
form,  functions  and  problems  of  the  local  a^rn^^  or  governments 

i?J Formulate,  reproduce  and  distribute  bv  June   1.  1976 

a  tentative  proposed  form,  which  may  be  a  self-government  charter, 
and  conduct  one  or  more  public  hearings  on  the  tentative 
proposal.   The  tentative  proposal  shall  be  submitted  to  the  State 
Commission  on  Local  Government  for  technical  review  and  comment. 

ilLLaJ Adopt  by  August  1,  1976  the  final  report  of  the 

Commission.  The  final  report  shall  contain  the  following  material 
and  documents,  each  signed  by  a  majority  of  the  members  elected  or 
appointed  to  the  commission; 

HI A  certificate  containing  the  "plan  of  government"  of 

the  existing  form  of  local  government. 
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(ii) A  certificate  containing  the  "plan  of  government"  of 

the  proposed  new  form  of  local  government, which  must  differ  in 
some  manner  from  the  existing  form  of  local  government. 

Liiii — A  certificate  containing  the  "plan  for  coaaolidatloniL, 
if  consolidation  is  proposed. 

(iv)    A  certificate  containing^the  "plan  for  apportionment"  of  com- 
missioner district^ if  districts  are  contained  in  the  "plan  of  governor.  - 

-^ A  certificate  establishing  the  date  of  the  special  or 

general  election  at  which  the  alternative  form  of  government  shall 
be  presented  to  the  qualified  electors  and  a  certificate  establishing 
the  form  of  the  ballot  question  or  questions. 

Jk) The  report  shall  contain  a  comparison  of  the  existing 

form  and  proposed  form  of  local  government,  may  contain  a  statement 
on  the  strengths  and  weaknesses  of  the  existing  and  proposer!  fnrp 
of  local  government,  and  may  contain  information  that  supports  fcfrfi 
adoption  of  the  proposed  form  and  retention  of  the  present  form. 

SSl  The  report  may  contain  any  minority  report  signed  by 

members  of  the  Commission  that  do  not  support  the  majority  proposal. 

-H> Prepare  or  cause  to  be  prepared  sufficient  copies  of 

its  final  report,  including  the  full  text  of  the  proposed  form,  any 
apportionment  plan  and  the  commission  recommendation,  and  mail  one 
copy,  postpaid,  to  each  qualified  elector  of  the  local  government 
unit  or  units  affected;  the  new  report  must  be  distributed  to  the 
qualified  electorsnot  later  than  thirty  (30)  days  prior  to  the  election 
on  the  issue  of  adopting  the  alternative  form. 

JJD Publish  on  two  (2)  successive  weeks  in  a  newspaper  of 

general  circulation  throughout  the  local  government  unit  or  units 
affected,  a  summary  of  its  findings  and  recommendations,  together 
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with  the  address  of  a  convenient  public  place  where  the  text  of 
its  proposal  may  be  obtained;  the  expenses  of  printing,  mailing, 
publication  and  balloting  shall  be  budgeted  by  the  local  govern- 
ment unit  or  units  affected. 

i§i File  four  (4)  copies  of  the  final  report  of  the  Commis- 
sion with  the  State  Commission  on  Local  Government. 

121 Have  the  power  to  prepare  separate  reports  in  addit ion 

to  its  final  report.   These  reports  may  recommend  consolidation 

of  services  and  functions  and  potential  areas  for  interlocal  agree- 

ments- The  study  commission  may  submit  recommendations  to  the 

State  Commission  on  Local  Government  on  revision  of  state  laws 
governing  local  governments. 

16-5123. VOTE  ON  ALTERNATIVE  FORM.   (1)  The  study  commission 

shall  authorize  the  submission  of  the  alternative  form  of  govern- 
ment to  the  voters  at  a  special  election  held  in  1976  on  or  before 
November  2,  1Q76.   The  special  election  may  be  held  with  the  school, 
primary,  general  or  other  election. 

(2)   A  copy  of  the  final  report  shall  be  certified  by  the 
study  commission  to  the  city,  town  or  county  clerk  by  August  1,  1Q76 
The  clerk  shall  prepare  and  print  notices  of  the  special  election. 

13J Elections  on  the  issue  of  adoption  of  a  proposed  form 

of  government  by  a  local  government  unit  shall  be  conducted,  re- 
turned and  canvassed  and  the  result  declared  in  the  same  manner  as 
provided  by  law  in  respect  to  initiatives  and  ref erendums .   The 
affirmative  vote  of  a  simple  majority  of  those  voting  on  the  ques- 
tion shall  be  required  for  adoption. 

lii In  any  election  involving  the  question  of  consolidation, 

such  question  shall  be  submitted  to  the  qualified  voters  in  the 
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county  and  shall  require  an  affirmative  vote  of  a  simple  ma j or i t y 
of  the  votes  cast  in  the  county  on  the  question  for  adoption. 
There  shall  be  no  requirement  for  separate  majorities  in  units 
of  local  government  voting  on  consolidation. 

(5)  The  question  of  adopting  the  form  of  government  pro- 
posed by  the  study  commission  shall  be  submitted  to  the  quali- 
fied electors  in  substantially  the  following  form: 

(a)   When  only  one  unit  of  local  government  is  affected  by 
the  proposed  form . 


Shall  the  (self-government  charter,  form  of  gove r nme n t ) 


Yes 


proposed  in  the  report  of  the  (insert  name  of  local 
government  unit)  local  government  study  commission  be 
adopted  to  replace  the  present  government  of  (insert 
name  of  local  government) ? 


No 


(b)   When  more  than  one  unit  is  affected  by  the  proposed 


form. 


Yes 


No 


Shall  the  (self-government  charter,  form  of  government) 


proposed  in  the  report  (s)  of  the  (insert  names  of 
local  government  units)  local  government  study  commis- 
sions be  adopted  to  consolidate  the  corporate  existence 
and  government  and  to  replace  the  present  government  of 
(insert  names  of  local  government  units)? 
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ALTERNATIVE  SKPTTON 

1*1 When  only  one  unit  of  local  government  is  affected 

by  the  proposed  form. 


Vote  for  one: 


1— I  For  adoption  of  the   (self-government  charter,  form  of 
government  proposed  in  the  report  of  the  (insert  name 
of  local  government  unit)  local  government  study  commis- 


sion. 


I   I  For  retention  of  the  existing  form  of  government. 


Ihl When  more  than  one  unit  is  affected  by  the  proposed 

form. 


Vote  for  one: 


LI  For  adoption  of  the  (self-government  charter,  form  of 

government)  proposed  in  the  report  (s)  of  the  (insert  names 
of  local  government  units)  local  government  study  commis- 
sions be  adopted  to  (consolidate)  the  corporate  and  govern- 
mental existence  of  the  following  units  of  local  government 
(insert  names  of  local  government  units) . 

I I  For  retention  of  the  existing  form  of  government. 


(6)   A  proposed  alternative  form  shall  be  submitted  to  the 


voters  as  a  single  question,  except  a  proposed  charter  may  provide 


for  separate  submission  of  individual  sections.   If  a  suboption 
of  a  charter  is  submitted  to  the  voters,  only  the  ballot  alterna- 
tives within  that  suboption  receiving  the  highest  number  of  affirm- 
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g!J^e_votes_shall  be  deemed  approved. 
16-5124-.   RESUBMISSION. 

by  the  elector^  the  study  emission  may  p^^e,   adopt  »„* 

^^^^^ 

^^^^^^ 

imaL^jiew_alternative^       of   iOCal  government   and/or 

^g°^^^  voters,  shall  take  effect  on 

charter  or  consolidation  plan. 

IfrL-grovigj^^  and  establishing  Tia1^._ 

g^3£g-^^^  plan„  shalJ  Wnmo 

effective  January  1,  1977  for  the  purposs  nf  electing  affin,i. 

-^-^L_A^QPy_o^^h^_exiS^    or  proposed  "plan  of  govern- 
ment" ratified  by  the  voters  and  any  "reapportionment  plan"  or 
leonsolidj^^  by  the  chairs  pf  the  study 

ggissigiL^nd^ile^by  the  study  commission  by  Decej^erJ^igTS 

*^Li!iEJL^^  authorities:   Secretary  of  Stat., 

^H^LGg^^  Intergovernmental  Relation.,  state, 

^^^^  of  the  city.  ^^,^^7 

and  clerk  of  the  district  court. 

lbJ__ThjL_approved  plan  shall  be  a  public  record  open  to  in- 
^P££tigjL°f_the^ublic  and  judicially  noticeable  by  all  courts^ 
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1A1 All  ordinances  in  effect  at  the  time  the  new  form  of 

government  becomes  effective  shall  continue  in  effect  until  re- 
pealed or  amended  in  the  manner  provided  by  law.   Consolidated 
governments  are  governed  by  the  provision  of  section  16-5116, 
Revised  Codes  of  Montana  1947. 

(5)  The  adoption  of  a  new  form  of  government  shall  not 
affect  the  validity  of  any  bond,  debt,  contract,  obligation  or 
cause  of  action  accrued  or  established  under  the  prior  form  of 
government. 

(6)  The  study  commission  may  prepare  an  advisory  plan  for 
orderly  transition  to  a  new  form  of  local  government.   The  tran- 
sition plan  may  propose  necessary  ordinances,  plans  for  consoli- 
dation of  services  and  functions  and  a  plan  for  reorganizing 
boards,  bureaus,  departments  and  agencies. 

(7)  The  legislative  body  of  a  local  government  may  enact 
and  enforce  ordinances  to  bring  about  an  orderly  transition  to  the 
new  plan  of  government,  including  transfers  of  powers,  records, 
documents,  properties,  assets,  funds,  liabilities,  or  personnel 
which  are  consistent  with  the  approved  plan  and  necessary  or  con- 
venient to  place  it  into  full  effect.   Where  any  question  arises 
concerning  the  transition  which  is  not  provided  for  herein,  the 
legislative  body  may  provide  for  such  transition  by  ordinance,  rule 
or  resolution  not  inconsistent  with  this  act. 

16-512  8.   TRANSITION  -  OFFICERS  AND  EMPLOYEES.   (1)  The  members 
of  the  board  of  county  commissioners  of  a  county  and  members  of  the 
council  or  commission  of  every  city  and  town,  holding  office  on  the 
date  when  any  election  is  held  at  which  the  question  of  adopting  a 
new  alternative  form  of  government  is  approved  and  adopted  by  the 
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qualified  electors  of  the  county,  shall  continue  in  office  and  in 
the  performance  of  their  duties  until  the  new  commission  shall  have 
been  elected  and  qualified,  whereupon  such  board  of  county  commis- 
sioners and  city  and  town  councils  shall  be  deemed  abolished. 

(2)   All  other  employees  holding  offices  or  positions,  whether 
elective  or  appointive,  under  the  government  of  such  county,  city  or 
town  on  May  1,  1977,  shall  continue  in  the  performance  of  the  duties 
of  their  respective  offices  and  positions  until  provision  shall  be 
made  for  the  performance  or  discontinuance  of  such  duties,  or  the 
discontinuance  of  such  offices  or  positions. 

16-512?.   ELECTION  OF  NEW  OFFICIALS.   (1)  No  primary  or  general 
election  shall  be  held  in  1976  for  election  of  county  officials.   The 
primary  and  general  election  for  electing  county  officials  and  the 
primary  and  general  election  for  electing  city  and  town  officials 
shall  be  rescheduled  as  provided  in  this  section. 

(2)  The  board  of  county  commissioners,  city  or  town  council 

or  commission  shall  order  a  special  local  government  primary  election 
to  be  held  March  1,  1977  and  local  government  general  election  on 
April  5,  1977  for  the  purpose  of  electing  local  government  officials. 

(3)  Primary  election  is  not  required  in  cities  and  towns  with 
_a_.. population  of  3,499  or  less  as  shown  by  the  most  recent  federal 


census 


(4)  Nomination  declarations  shall  be  filed  not  later  than  5  p.m. 
January  20,  1977. 

(5)  If  a  new  alternative  form  of  local  government  is  adopted, 
all  elected  city,  town  and  county  officers  shall  hold  their  respective 
offices  until  the  new  successors  are  elected  and  qualified.   The  new 
officials  specified  in  the  new  alternative  form  shall  be  elected  at 
the  special  primary  and  general  elections  authorized  in  this  act 
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although  similar  offices  exist  under  the  former  form  of  government. 
One  less  than  the  number  of  commissioners  specified  in  the  county 
form  shall  be  nominated  and  elected. 

The  county  commissioner  elected  on  November  7 ,  1972  shall  con- 
tinue to  hold  office  as  a  commissioner  until  his  successor  is  elected 
in  1978  and  qualified  in  1979.   Such  commissioner  retains  his  office 
under  the  provisions  of  section  6(3)  of  the  Transition  Schedule  of 
the  1972  Montana  Constitution.   If  the  county  is  divided  into  dis- 
tricts, he  shall  represent  the  district  that  contains  his  legal 
residence.   If  the  county  apportionment  plan  includes  the  election 
of  any  commissioners  at-large,  he  shall  be  one  of  the  at-large 
commissioners . 


If  the  terms  of  commissioners  are  to  be  overlapping,  they  shall 
draw  lots  to  establish  their  respective  terms  of  office  at  the  first 
meeting  of  the  commission. 

(6)  If  the  existing  form  of  local  government  is  retained,  all 
elected  city,  town  and  county  officers  shall  hold  their  respective 
officers  until  the  new  successors  are  elected  and  qualified.   Succes- 
sors shall  be  elected  at  the  special  primary  and  general  election 
authorized  in  this  act  for  county  officers  whose  term  of  office  would 
otherwise  terminate  on  the  first  Monday  of  January  1977  or  the  first 
Monday  of  March  1977. 

Successors  shall  be  elected  at  the  special  primary  and  general 
election  for  city  or  town  officers  whose  term  of  office  would  other- 
wise terminate  on  December  31,  1977,  or  the  first  Monday  of  May  1977. 

(7)  The  elections  shall  be  governed  by  the  election  laws  of 
the  state  of  Montana.   The  election  shall  be  conducted,  vote  re- 
turned and  canvassed,  and  results  declared  in  the  manner  provided 
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(8)   Officers  elected  shall  take  office  on  May  1,  1977.   They 
shall  serve  terms  for  the  duration  specified  in  the  alternative 
form  of  government. 

16-512  8.   ORGANIZATION  OF  THE  COMMISSION.   (1)  The  first  meeting 
of  a  new  commission  for  a  new  form  of  government  shall  be  held  at 
10; 00  a.m.  on  May  1,  1977.   At  which  time  newly  elected  members  shall 
take  the  oath  of  office  prior  to  assuming  the  duties  of  office. 

(2)   If  the  terms  of  commissioners  are  to  be  overlapping,  they 
shall  draw  lots  to  establish  their  respective  terms  of  office. 

16-5129.   JUDICIAL  ENFORCEMENT  AND  REVIEW. 

(1)  The  district  court  shall,  upon  petition  of  ten  or  more 
qualified  electors  or  of  the  attorney  general,  have  jurisdiction  to 
enforce  the  provisions  of  this  Title. 

(2)  The  provisions  of  Title  93,  Chapter  89,  Revised  Codes  of 
Montana,  1947  (Uniform  Declaratory  Judgments  Act)  shall  apply  to  the 
adoption  of  a  charter  or  an  alternative  form  of  government.   A  petition 
for  declaratory  relief  under  Title  93,  Chapter  89,  Revised  Codes  of 
Montana  1947  may  be  brought  on  behalf  of  the  public  either  by  the 
attorney  general  or  by  ten  (10)  or  more  qualified  electors  of  the 
local  government  unit.   In  the  case  of  a  petition  by  ten  (10)  or  more 
qualified  electors,  the  attorney  general  shall  be  served  notice  of 

the  petition  and  may  intervene  as  a  party  at  any  stage  of  the  pro- 
ceedings.  The  petitioner  may,  in  the  courts  discretion,  be  awarded 
costs  which  may  include  reasonable  attorney  fees. 

(3)  Judicial  review  to  determine  the  validity  of  the  procedures 
whereby  any  charter  or  alternative  form  of  government  is  adopted  may 
be  had  by  petition  of  ten  or  more  registered  voters  of  the  city  or 
town  brought  within  thirty  days  after  the  election  at  which  such 
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charter  or  form  of  government,  revision  or  amendment  is  approved. 
If  no  petition  is  filed  within  that  period,  compliance  with  all 
the  procedures  required  by  this  act  and  the  validity  of  the  manner 
in  which  the  charter,  or  form  of  government  was  approved  shall  be 
conclusively  presumed.   It  shall  be  presumed  that  proper  proceedure 
was  followed  and  all  requirements  were  meet.   The  adoption  of  a 
charter  or  form  of  government  shall  not  be  deemed  invalid  on  ac- 
count of  any  procedural  error  or  omission  unless  it  is  shown  that 
the  error  or  omission  materially  and  substantially  affected  such 
adoption. 

16-5130.    EFFECT  OF  OTHER  LAWS.   The  procedures  established 
by  this  chapter  for  adoption  and  implementation  of  an  alternative 
form  of  government,  a  charter,  a  consolidated  government,  a  federated 
government,  a  consolidation  or  transfer  of  services,  or  a  disincor- 
poration  of  a  city  or  town  are  exclusive  and  shall  not  be  effected 
by  any  other  law,  except  the  disincorporation  of  a  city  or  town 
shall  be  governed  by  other  law  as  provided  in  this  chapter. 

16-5131.  LIBERAL  CONSTRUCTION.  This  act  shall  be  liberally 
construed  to  effectuate  its  purpose  of  facilitating  the  review  of 
local  government.., 

16-5132.   SEVERABILITY  CLAUSE.   If  any  part  of  this  act 
shall  be  declared  invalid  or  unconstitutional,  it  shall  not  affect 
the  validity  of  any  other  part  of  this  act. 
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CHAPTER  III 


PROPOSED  BILL  ON  ALTERNATIVE  FORMS  OF 
LOCAL  GOVERNMENT 


COMMENT 

The  alternative  forms  bill  has  been  modified  substantially 
from  the  first  draft  set  out  in  the  Staff  Report  No.  3.   The  changes 
from  the  earlier  version  reflect  both  the  comments  and  suggestions 
of  the  commission  at  its  June  meeting  and  additional  staff  research 
and  review. 

In  addition  to  several  modifications  in  the  language  of  the  bill, 
the  following  substantive  modifications  are  of  note: 

1.  The  details  of  the  charter  form  and  the  town  meeting  form 
have  been  completed.   These  forms  comprise  sections  207  and  208 
respectively. 

2 .  The  representative  town  meeting  form  has  been  omitted 
because  an  approximation,  of  that  form  is  available  through  the  comm- 
ission form  and  it  seems  unnecessary  to  include  it. 

3.  The  strong  chairman  sub-option  in  the  commission  form 
(47A-3-205) (2) (c) (iv)  has  been  separated  into  a  form  by  itself 
called  the  strong  chairman  form.   This  form  is  sufficiently  different 
to  merit  designation  as  a  separate  form.   The  minimum  number   of 
commissioners  in  this  form  was  set  at  five  due  to  the  nature  of  the 
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commission  chairman  selection  process.   The  option  for  self-government 
powers  was  added  to  this  form  since  it  answers  some  of  the  objections 
to  the  lack  of  executive-legislative  separation  and  the  administrative 
fragmentation  present  in  the  commission  form. 

4.  In  all  the  forms  except  the  commission  form  for  counties 
and  the  town  meeting  form,  the  maximum  term  of  office  for  elected 
officials  was  reduced  from  six  years  to  four  years.   In  the  commission 
form  for  counties  the  maximum  term  for  county  commissioners  remains 
six  years  and  in  the  town  meeting  form  the  maximum  term  is  two 

years  for  the  town  chairman  and  one  year  for  the  town  moderator. 
In  the  judgement  of  the  staff,  four  year  terms  are  more  conducive 
to  accountability  to  the  voters  than  are  six  year  terms. 

5.  In  all  the  forms  the  size  of  the  commission  has  been 
changed  to  omit  the  requirement  in  the  first  draft  that  there  must  be 
an  odd  number  of  commissioners.   This  was  done  to  make  it  possible  for 
the  mayor-council  form  to  have  an  even  number  of  aldermen  as  at  present. 
The  requirement  that  commissions  must  have  a  minimum  of  three  persons 
remains. 

6.  In  all  forms  the  option  of  electing  commissioners  by  districts 
apportioned  by  population  and  area  was  modified  to  allow  apportionment 
by  population  only.   The  staff  believes  there  may  be  serious  constitu- 
tional objections  to  mentioning  area  as  an  apportionment  criteria. 

7.  In  the  commission-executive,  the  commission  and  the  commission 
chairman  forms  an  option  has  been  added  which  would  enable  local 
study  commissions  to  include  the  mandatory  appointment  of  an  admin- 
istrative assistant.   This  was  an  option  which  the  local  study 
commission  did  not  have  in  the  first  draft  where  they  could  only  leave 
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the  decision  as  to  whether  or  not  to  have  an  administrative  assis- 
tant up  to  the  commission  of  the  local  government. 

8.  In  the  commission-executive  and  the  commission  chairman 
forms  there  is  no  provision  mandating  the  election  or  appointment 

of  independent  county  "row  officers."   Rather,  the  commission  of  the 
local  government  can  decide  for  itself  how  and  by  whom  the  executive 
and  administrative  duties  of  the  local  government  shall  be  performed. 
In  the  commission  form  three  new  sub-options  were  added  to  each  of  the 
"row  officer"  sub-options;.  One  calls  for  the  appointment  of  the 
individual  officer  by  the  commission  as  a  whole;  one  calls  for  the 
appointment  by  the  commission  chairman;  and  one  provides  that  the 
office  shall  not  be  included  at  all  as  a  separate  entity.   These 
three  options  in  conjuction  with  the  three  options  in  the  first 
draft  give  the  local  study  commission  wide  latitude  in  handling 
the  matter  of  "row  offices". 

9.  In  the  commission-manager  form  the  sub-option  of  the  direct 
election  of  a  commission  chairman  by  the  voters  has  been  omitted  to 
avoid  the  possibility  of  misunderstanding  over  the  question  of 

who  is  the  chief  administrative  officer  of  the  local  government. 

An  independently  elected  chairman  might  compete  with  the  manager  for 

administrative  authority. 

10.   Town  meeting  government  arose  in  colonial  New  England 
and  is  the  oldest  form  of  local  government  in  the  United  States. 
While  its  use  has  been  confined  to  the  six  New  England  states,  the 
principle  of  the  town  meeting  may  also  be  appropriate   for  some  of 
our  towns  in  Montana. 

In  the  town  meeting  form  of  government  there  is  no  elected 
legislative  body  such  as  a  council  or  a  commission.   Rather,  the 

-59- 


voters  of  the  town  coming  together  in  annual   town  meetings  comprise 
the  legislative  body  of  the  town.   The  town  meeting  adopts  ordinances, 
passes  on  questions  of  finance  and  taxation,  and  takes  action  on 
other  matters  deserving  the  attention  of  the  town. 

The  executive  branch  of  town  government  in  New  England 
consists  of  an  elected  part-time  "board  of  selectmen"   Between 
town  meeting  sessions  the  board  of  selectmen  carry  out  the  policies 
established  by  the  town. 

Towns  also  elect  a  "moderator"  to  preside  at  all  annual  and 
special  town  meetings.   The  moderator  is  generally  a  respected  figure 
who  conducts  meetings  with  fairness,  assuring  that  all  sides  are 
heard  and  that  business  is  conducted  in  an  orderly  manner. 

The  proposed  town  meeting  form  which  has  been  prepared  by  the 
staff  as  one  of  the  alternative  forms  of  local  government  differs 
somewhat  from  the  traditional  New  England  town  meeting,  though  the 
fundamental  principles  are  the  same.  The  town  meeting  form  which 
the  staff  proposes  attempts  to  tailor  the  form  to  Montana  and  to 
mitigate  some  of  the  weaknesses  in  the  traditional  form. 

A  major  difference  between  the  traditional  New  England  town 
meeting  and  the  proposed  town  meeting  form  for  Montana  is  found  in 
.the  replacement  of  the  board  of  selectmen  (usually  3  to  7  persons 
in  New  England)  with  a  single  town  chairman.   The  multi-member  board 
of  selectmen  brings  with  it  all  of  the  problems  of  a  plural  executive. 
It  may  also  give  rise  to  intra-board  conflict  which  can  debilitate 
executive  action  and  leadership.   The  idea  for  boards  of  selectmen 
originated  centuries  ago,  partly  out  of  an  ecclesiastical   background  of 
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English  church  parishioners  electing  a  committee  of  churchwardens 
to  manage  church  property  and  partly  out  of  the  English  preference 
for  a  council  or  committee  to  administer  local  civil  government. 
In  the  small  towns  of  Montana  there  appears  to  be  no  justification 
for  such  a  plural  executive. 

In  the  Montana  town  meeting  form,  the  town  chairman 
serves  in  place  of  the  board  of  selectmen  and  is  granted  relatively 
strong  executive  and  administrative  powers. 

The  proposed  town  meeting  form  for  Montana  also  differs  from 
the  New  England  form  in  that  the  town  .  in  Montana  would  be  free 
to  decide  for  itself  what  type  of  committee  structure  it  Would 
establish.   In  most  New  England  states  the  committee  structure  of 
town  government  is  established  by  state  law. 

A  third  difference  between  the  proposed  Montana  town  meeting 
and  the  traditional  New  England  form  is  found  in  the  degree  of  authority 
which  towns  have  to  appoint  managers  or  administrative  assistants. 
Under  the  proposed  Montana  form  a  local  study  commission  may  mandate 
the  appointment  of  an  administrative  assistant  by  the  town 
chairman.   The  study  commission  may  also  decide  to  leave  the  decision 
as  to  whether  or  not  to  have  a  manager  or  an  administrative 
assistant  up  to  the  discretion  of  the  town  chairman.   In  most  of 
New  England  the  appointment  of  a  manager,  and  in  some  cases  of  an 
administrative  assistant,  requires  statutory  enactments. 

A  fourth  difference  in  the  proposed  Montana  form  enables  local 
study  commissions  to  choose  between  having  a  separate  moderator  or 
having  the  town  chairman  also  serve  as  moderator.   There  are  arguments 
for  both  arrangements  and  the  decision  is  left  up  to  the  local 
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study  commission  rather  than  dictated  by  state  law. 

Finally,  a  provision  has  been  included  in  the  town  meeting 
form  which  requires  that  matters  of  taxation  and  finance  must  be 
dealt  with  as  regular  agenda  items.   This  is  included  as  a  safeguard 
against  the  possibility  of  these  items  being  hidden  in  "other 
business"  and  acted  upon  late  in  the  meeting  by  a  small  number 
of  persons. 

The  town  meeting  form  has  been  drafted  into  the  alternative 
forms  bill  for  adoption  only  by  incorporated  cities  or  towns  of 
less  than  2000  population.   It  should  be  recognized,  however,  that 
with  some  basic  modifications  a  town  meeting  might  also  be  appropriate 
as  a  community  forum  in  some  of  Montana's  unincorporated  areas. 
Many  of  these  areas  face  situations  in  which  they  must  choose  between 
no  government  or  incorporation  and  too  much  government.   A  town 
meeting  might  be  useful  in  these  instances  and  the  staff  will  pursue 
the  matter  further. 
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PROPOSED  BILL 


The  Staff  of  the  Commission  on  Local  Government  recommends 
the  following  bill  on  Alternative  Forms  of  Local  Government. 
The  proposal  will  be  drafted  in  proper  bill  form  for  submission 
to  the  1975  Legislature. 
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PROPOSED  BILL  ON  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

PART  3,  CHAPTER  2,  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

47A-3-201.   DECLARATION  OF  PURPOSE.   (1)   The  purpose  of  this 
chapter  is  to  comply  with  Section  3(1),  Article  XI  of  the  Montana 
Constitution,  which  provides:   "The  legislature  shall  provide  such 
optional  or  alternative  forms  of  government  that  each  unit  or  combin- 
ation of  units  may  adopt,  amend,  or  abandon  an  optional  or  alternative 
form  by  a  majority  of  those  voting  on  the  question." 

(2)   This  chapter  establishes  the  alternative  forms  of  govern- 
ment for  cities,  towns,  counties  and  consolidated  governments.   This 
chapter  shall  be  liberally  construed  to  facilitate  the  adoption  of  a 
form  of  local  government.   The  procedure  to  adopt,  amend,  or  abandon 
these  forms  is  provided  in  Section  16-5101  et.  seq. ,  Revised  Codes 
of  Montana  1947. 

47A-3-2  02.   ADOPTION  OF  ALTERNATIVE  FORMS.   Every  local 
government  in  the  state  shall,  as  provided  by  law,  adopt  one  of 
the  alternative  forms  of  government  provided  for  in  this  chapter 
including  one  of  each  sub-option  authorized:   the  commission- 
executive  form  (which  may  also  be  called  the  "council-executive", 
the   "council-mayor",  or  the  "commission-mayor"  form),  the  com- 
mission-manager  form  (which  may  also  be  called  the  "council- 
manager"  form) ,  the  commission  form,  the  commission  chairman  form, 
the  town  meeting  form,  or  the  charter  form. 

47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council"  and 
one  elected  executive  (who  may  be  referred  to  as  the  "mayor")  who 

shall  be  elected  at  large. 
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(2)   The  executive  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)   report  to  the  commission  on  the  affairs  and  financial  cond- 
ition of  the  local  government. 

(i)  execute  bonds,  notes,  contracts  and  written  obligations  of 
the  commission,  subject  to  the  approval  of  the  commission. 

(j)   report  to  the  commission  as  the  commission  may  require. 

(k)   attend  commission  meetings  and  may  take  part  in  discussions 

(1)   execute  the  budget  adopted  by  the  commission. 

(m)   appoint  with  the  consent  of  the  commission  all  members  of 
boards  and  committees;  except,  the  executive  may  appoint  without  the 
consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

(3)   The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  below: 

(a)   The  executive: 

(i)   shall  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  government. 
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Such  administrative  assistants  shall  be  answerable  to  solely  the 
executive;  or 

(ii)   may  appoint  one  or  more  administrative  assistants  to  assist 
him  in  the  supervision  and  operation  of  the  local  government.   Such 
administrative  assistants  shall  be  answerable  solely  to  the  executive. 

(b)  The  executive  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  government;  or 

(ii)  appoint  and  remove,  with  the  consent  of  a  majority  of  the 
commission,  all  employees  of  the  local  government;  or 

(iii)  appoint,  with  the  consent  of  a  majority  of  the  commission,  all 
department  heads .   The  executive  may  remove  department  heads  and  may 
appoint  and  remove  all  other  department  employees;  or 

(iv)   appoint  and  remove,  with  the  consent  of  a  majority  of  the 
commission,  all  department  heads.   The  executive  may  appoint  and  remove 
all  other  employees  of  the  local  government. 

(c)  The  executive  shall  have  power  to: 

(i)  veto  ordinances  and  resolutions,  subject  to  override  by  a 
majority  plus  one  of  the  whole  number  of  the  commission;  or 

(ii)  veto  ordinances  and  resolutions,  subject  to  override  by  a 
two-thirds  vote  of  the  commission;  or 

(iii)  sign  all  ordinances  and  resolutions  with  no  veto  power. 

(d)  The  executive  shall  have  power  to: 

(i)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption;  or 

(ii)   prepare  the  budget  in  consultation  with  the  commission  and 
department  heads. 

(e)  The  executive  shall  have  power  to: 
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(i)    exercise  control  and  supervision  of  the  administration  of 
all  departments  and  boards;  or 

(ii)   exercise  control  and  supervision  of  all  departments  and  boards 
to  the  degree  authorized  by  ordinance  of  the  commission. 

(f)  A  financial  officer  (who  may  be  called  the  "treasurer") : 
(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  executive  with  the  consent  of  the 
council;  or 

(iii)  shall  be  selected  as  provided  by  ordinance;  or 
(iv)   may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(g)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 
(iii)  nominated  by  districts  apportioned  by  population,  but  elected 
at  large;  or 

(iv)   elected  by  any  combination  of  districts  apportioned  by  popu- 
lation, and  at-large. 

(h)    Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 
(ii)   non-partisan  basis  as  provided  in  this  Title. 
(i)    The  commission  shall  have  a  chairman  who  shall  be: 
(i)    elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 
Cii)   selected  as  provided  by  ordinance. 
(j)    The  presiding  officer  of  the  commission  shall  be: 
(i)    the  chairman  of  the  commission  who  shall  have  the  same  power 
to  vote  as  other  members  of  the  commission;  or 
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(ii)   the  executive  who  shall  have  the  same  power  to  vote  as  the 
commissioners;  or 

(iii)  the  executive  who  shall  decide  all  tie  votes  of  the  com- 
mission, but  he  shall  have  no  other  vote.   The  chairman  of  the  commis- 
sion shall  preside  if  the  executive  is  absent;  or 

(iv)   the  executive,  but  he  may  not  vote. 

(k)    Commission  members  shall  be  elected  for: 

(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 

(1)    The  size  of  the  commission,  which  shall  be  a  number  not 
less  than  three  (3) ,  shall  be  established  when  the  form  is  adopted 

by  the  voters,  and: 

(i)    community  councils  of  at  least  three  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district.   Local  governments  conducting  elections  at  large  shall 
district  according  to  population  for  the  purpose  of  electing  com- 
munity councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be  authoriz- 
ed by  ordinance. 

(m)  The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  and  shall  be  established  when  the  form  is  adopted 
by  the  voters. 

(4)    The  plan  of  government  submitted  to  the  qualified  elec- 
tors shall  determine  the  powers  of  the  local  government  unit  by 
authorizing: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 
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47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager"  form)  con- 
sists of  an  elected  commission  (which  may  be  called  the  "council") 
and  a  manager  appointed  by  the  commission  who  shall  be  the  chief 
administrative  officer  of  the  local  government.   The  manager  shall 
be  responsible  to  the  commission  for  the  administration  of  all 
local  government  affairs  placed  in  his  charge  by  law,  ordinance,  or 
resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)  report  to  the  commission  on  the  affairs  and  financial  con- 
dition of  the  local  government. 

(i)  execute  bonds,  notes,  contracts  and  written  obligations  of 
the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  to  the  commission  as  the  commission  may  require. 
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(k)   attend  commission  meetings  and  may  take  part  in  the  dis- 
cussion, but  he  may  not  vote. 

(1)   prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  by  the  commission. 

(m)   appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance.   Em- 
ployees appointed  by  the  manager  and  his  subordinates  shall  be  ad- 
ministratively responsible  to  the  manager. 

(n)   appoint  members  of  temporary  advisory  committees  establish- 
ed by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  manager  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  the  local 

government  employees  who  are  subject  to  the  direction  and  super- 
vision of  the  manager,  solely  through  the  manager,  and  neither  the 
commission  nor  its  members  may  give  orders  to  any  such  employee, 
either  publicly  or  privately. 

(6)  The  plan  of  government  submitted  to  the  qualified 
electors  shall  further  define  the  structural  characteristics  of 
the  form  by  including  one  item  from  each  of  the  choices  listed 
below: 

(a)   All  members  of  boards  and  committees,  other  than  temporary 
advisory  committees  established  by  the  manager,  shall  be  appointed 
by: 

(i)   the  chairman  with  the  consent  of  the  commission;  or 
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(ii)   the  manager  with  the  consent  of  the  commission;  or 
(iii)  the  commission. 

(b)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 
(iii)  nominated  by  districts  apportioned  by  population,  but 

elected  at  large;  or 

(iv)   elected  by  any  combination  of  districts  apportioned  by 

population,  and  at-large. 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 
(ii)   selected  as  provided  by  ordinance. 

(e)  Commission  members  shall  be  elected  for: 
(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  a  number  of 
not  less  than  three  (3) ,  shall  be  established  when  the  form  is 

by  the  voters,  and: 

(i)    community  councils  of  at  least  three  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district.   Local  governments  conducting  elections  at-large  shall 
district  according  to  population  for  the  purpose  of  electing  com- 
munity councils;  or 
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(ii)   community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

(g)    The  term  of  office  of  elected  officials  may  not 
exceed  four  (4)  years,  and  shall  be  established  when  the  form  is 
adopted  by  the  voters. 

(7)    The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit 
by  authorizing: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 

47A-3-205.   COMMISSION  FORM.   (1)   The  commission  form  con- 
sists of  an  elected  commission  (which  may  also  be  called  the 
"council")  and  other  elected  officers  provided  by  law.   All  leg- 
islative, executive,  and  administrative  powers  and  duties  of  the 
local  government  not  specifically  reserved  by  law  or  ordinance  to 
other  elected  officers  shall  reside  in  the  commission.   Cities  and 
towns  which  adopt  this  form  may  distribute  by  ordinance  the  ex- 
ecutive and  administrative  powers  and  duties  into  departments 
headed  by  individual  commissioners. 

(2)    The  plan  of  government  submitted  to  the  qualified 
electors  shall  further  define  the  structural  characteristics  of 
the  form  by  including  one  item  from  each  of  the  choices  listed 
below: 

(a)    The  commission  shall  be: 

(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 

(iii)  nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 
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(iv)   elected  by  any  combination  of  districts  apportioned  by 
population,  and  at-large. 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(1)    partisan  basis  as  provided  in  this  Title;  or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(c)  The  chairman  of  the  commission,  who  may  be  referred  to 
as  the  "mayor",  shall  be  the  presiding  officer  of  the  commission. 
All  members  of  boards  and  committees  shall  be  appointed  by  the 
chairman  with  the  consent  of  the  commission.   He  shall  be  rec- 
ognized as  the  head  of  the  local  government  unit  and  he  shall  have 
the  power  to  vote  as  other  members  of  the  commission,  and  he  shall 
be: 

elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 

(ii)   selected  as  provided  by  ordinance;  or 

(iii)  elected  directly  by  the  voters  for  a  term  established 
by  ordinance. 

(d)    The  commission: 

(i)  shall  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment; or 

(ii)   may  appoint  one  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  local  govern- 
ment. 

(e)    Commission  members  shall  be  elected  for: 
(i)    concurrent  terms  of  office;  or 
(ii)   overlapping  terms  of  office. 

The  size  of  the  commission,  which  shall  be  a  number  of 
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not  less  than  three  (3) ,  shall  be  established  when  the  form  is 
by  the  voters,  and: 

(i)    community  councils  of  at  least  three  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district.   Local  governments  conducting  elections  at-large  shall 
district  according  to  population  for  the  purpose  of  electing  com- 
munity councils;  or 

(ii)   community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

(g)    The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  except  the  term  of  office  for  commissioners  in 
counties  adopting  the  commission  form  may  not  exceed  six  (6)  years. 
Terms  of  office  shall  be  established  when  the  form  is  adopted  by 
the  voters. 

(3)    In  county  and  consolidated  local  study  commissions,  the 
plan  of  government  submitted  to  the  qualified  electors  shall  further 
define  the  structural  characteristics  of  the  form  by  including  one 
item  from  each  of  the  choices  listed  below.   The  officers  shall 
have  the  powers  and  duties  established  by  ordinance.   After  the 
establishment  of  any  office,  the  commission  may  consolidate,  as 
provided  by  law,  two  or  more  of  the  offices. 

(a)    A  legal  officer  (who  may  be  called  the  "county  attorney"): 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 
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(v)    may  at  the  discretion  of  the  commission  be  selected  as  provided 
by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") : 
(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 
(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 

commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 

provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(c)  A  clerk  and  recorder: 
(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 
(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(d)  A  clerk  of  district  court: 
(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 
(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 
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(v)    may  at  the  discretion  of  the  commission  be  selected  as  provided 
by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(e)  A  treasurer: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 

commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 

provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(f)  A  surveyor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 
(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 

provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(g)  A  superintendent  of  schools: 
(i)    shall  be  elected;  or 
(ii)   shall  be  appointed  by  the  local  government 

commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 
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(v)    may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form   as  a  separate  office. 

(h)    An  assessor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(i)    A  coroner: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(j)    A  public  administrator: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  government 
commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected  as 
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provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(k)    An  auditor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  local  government  commission;  or 

(iii)  shall  be  appointed  by  the  chairman  of  the  local  govern- 
ment commission;  or 

(iv)   shall  be  selected  as  provided  by  ordinance;  or 

(v)    may  at  the  discretion  of  the  commission  be  selected 
as  provided  by  ordinance;  or 

(vi)   shall  not  be  included  in  this  form  as  a  separate  office. 

(4)    Local  government  units  which  adopt  this  form  shall 
have  general  government  powers. 
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47A-3-206.   COMMISSION  CHAIRMAN  FORM.   (1)   The.  Commission 
Chairman  consists  of  an  elected  commission  (which  may  also  be 
referred  to  as  the  "council"),  a  commission  chairman  (who  may  also 
be  referred  to  as  "mayor")  elected  by  the  members  of  the  commission 
from  their  own  number,  and  other  elected  officers  provided  by  law. 
The  Commission  Chairman  form  may  be  adopted  only  by  units  of  local 
government  of  less  than  5,000  persons  as  determined  by  the  most 
recent  decennial  census  as  conducted  by  the  United  States  Bureau. 
of  the  census,  unless  a  more  recent  enumeration  of  inhabitants  be 
made  by  the  state,  in  which  case  such  enumeration  shall  be  used 
for  the  purposes  of  this  section.   Any  unit  of  local  government 
which  adopts  this  form  may  retain  it  even  though  its  population 
increases  to  more  than  5,000. 

(2)     The  commission  chairman  (who  may  also  be  referred  to 
as  "mayor")  shall  be  elected  by  the  members  of  the  commission  from 
their  own  number  to  serve  at  the  pleasure  of  the  commission.   He 
shall  be  the  presiding  officer  of  the  commission.   He  shall  be 
recognized  as  the  head  of  the  local  government  unit,  he  shall  have 
the  power  to  vote  as  other  members  of  the  commission,  he  shall  be 
the  chief  executive  officer  of  the  local  government,  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 
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(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)     report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)     execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)     report  to  the  commission  as  the  commission  may  require. 

(k)     attend  commission  meetings  and  may  take  part  in  discussions. 

(1)     execute  the   budget  adopted  by  the  commission. 

(m)     appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

(n)     appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads 
and  may  appoint  and  remove  all  other  employees. 

(o)     prepare  the  budget  and  present  it  to  the  commission  for 
adoption. 

(p)     exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 

(3)     The  plan  of  government  submitted  to  the  qualified  electors 
shall  further  define  the  structural  characteristics  of  the  form  by 
including  one  item  from  each  of  the  choices  listed  below: 

(a)     The  commission  shall  be: 

(i)     elected  at  large;  or 

(ii)    elected  by  districts  apportioned  by  population;  or 


-81- 


(iii)   nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 

(iv)    elected  by  any  combination  of  districts  apportioned  by 
population,  and  at-large. 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)     partisan  basis  as  provided  in  this  Title;  or 

(ii)    non-partisan  basis  as  provided  in  this  Title. 

(c)  The  commission  chairman: 

(i)     shall  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  government. 
Such  administrative  assistants  shall  be  answerable  solely  to  the 
chairman;  or 

(ii)    may  appoint  one  or  more  administrative  assistants  to 
assist  him  in  the  supervision  and  operation  of  the  local  government. 
Such  administrative  assistants  shall  be  answerably  soley  to  the 
chairman. 

(d)  Commission  members  shall  be  elected  for: 
(i)     concurrent  terms  of  office;  or 

(ii)    overlapping  terms  of  office. 

(e)  The  size  of  the  commission,  which  shall  be  a  number  of 
not  less  than  five  (5),  shall  be  established  when  the  form  is 

by  the  voters,  and: 

(i)     community  councils  of  at  least  three  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district.   Local  governments  conducting  elections  at-large  shall 
district  according  to  population  for  the  purpose  of  electing  community 
councils;  or 
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(ii)    community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

(f)     The  term  of  office  of  elected  officials  may  not  exceed 
four  (4)  years,  and  shall  be  established  when  the  form  is  adopted 
by  the  voters. 

(4)     The  plan  of  government  submitted  to  the  qualified  electors 
shall  deternime  the  powers  of  the  local  government  unit  by  authorizing: 

(a)  General  Government  powers;  or 

(b)  Self-Government  powers. 

47A-3-20  7.   TOWN  MEETING  FORM.   (1)   The  town  meeting  form 
consists  of  an  assembly  of  the  qualified  electors  of  a  town  (known 
as  a  town  meeting) ,  an  elected  town  chairman,  and  an  optional  elected 
town  meeting  moderator.   The  town  meeting  form  may  be  adopted  only 
by  incorporated  cities  or  towns  of  less  than  2,000  persons  as  deter- 
mined by  the  most  recent  decennial  census  as  conducted  by  the  United 
States  Bureau  of  the  census  unless  a  more  recent  enumeration  of  in- 
habitants be  made  by  the  state,  in  which  case  such  enumeralion.-.sball_ 
be  used  for  the  purposes  of  this  section.   Any  unit  of  local  government 
which  adopts  this  form  may  retain  it  even  though  its  population 
increases  to  more  than  2,000. 

(2)  All  legislative  powers  of  the  town  shall  vest  in  the 
town  meeting.   The  town  meeting  may  enact  rules,  resolutions,  and 
ordinances . 

(3)  Towns  adopting  this  form  shall  convene  an  annual  town 
meeting  on  the  first  Tuesday  of  March.   Special  town  meetings  may 
be  called  by  the  town  chairman  or  upon  petition  of  ten  percent  (10%) 
of  the  qualified  electors  of  the  town,  but  in  no  case  by  less  than 
ten  qualified  electors. 
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(a)  All  qualified  electors  of  the  town  may  attend  the 
town  meeting,  take  part  in  the  discussion   and  vote  on  all  matters 
coming  before  the  town  meeting.   Others  may  attend  but  shall  not 
vote  or  take  part  in  the  discussion  except  by  a  majority  vote  of 
the  town  meeting. 

(b)  A  quorum  shall  consist  of  at  least  ten  percent  (10%) 

of  the  qualified  electors  of  the  town  but  a  higher  quorum  requirement 
may  be  established  by  a  majority  vote  of  the  town  meeting. 

(c)  The  election  of  town  officials  shall  be  non-partisan 
and  shall  be  by  a  plurality  of  those  qualified  electors  present 
and  voting.  All  other  voting  in  the  town  meeting  shall  be  by  a 
simple  majority  of  those  qualified  electors  present  and  voting. 

(d)     Election  of  officials  shall  be  by  secret  ballot.   Other 
voting  shall  be  by  secret  ballot  upon  the  request  of  at  least  five 
members  of  the  town  meeting. 

(4)     An  agenda  of  the  town  meeting  and  a  list  of  all 
elective  and  appointive  offices  to  be  filled  shall  be  prepared 
by  the  town  chairman  and  distributed  to  all  qualified  electors 
of  the  town  at  least  two  weeks  prior  to  the  convening  of  all 
annual  and  special  town  meetings.   Upon  written  petition  of  at 
least  ten  percent  (10%)  of  the  qualified  electors  of  the  town, 
but  not  less  than  ten  qualified  electors,  the  town  chairman  shall 
insert  a  particular  item  or  items  in  the  agenda  for  the  next 
annual  or  special  town  meeting.   The  town  meeting  agenda  may  in- 
clude an  item  entitled  "other  business"  under  which  any  matter 
may  be  considered  by  the  town  meeting  except  no  matter  dealing 
with  finance  or  taxation  shall  be  considered  under  "other  bus- 
iness. " 
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(5)  The  town  meeting  shall  elect  a  town  chairman  for  a 
term  of  not  less  than  one  year  or  more  than  two  years.   An  un- 
expired term  of  a  town  chairman  shall  be  filled  at  the  next 
annual  or  special  town  meeting. 

(6)  The  town  chairman  shall  be  the  chief  executive  officer 
of  the  town  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  town. 

(d)  prepare  the  town  meeting  agenda. 

(e)  attend  all  annual  and  special  town  meetings. 

(f)  recommend  measures  to  the  town. 

(g)  report  to  the  town  on  the  affairs  and  financial  cond- 
ition of  the  town. 

(h)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  town,  subject  to  the  approval  of  the  town. 

(i)    appoint  and  remove  all  employees  of  the  town. 

(j)    prepare  the  budget  and  present  it  to  the  town  for 
adoption. 

(k)    exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards. 

(1)    carry  out  policies  established  by  the  town. 

(7)  Compensation  of  the  town  chairman  shall  be  established 
by  ordinance  but  shall  not  be  reduced  during  the  current  term  of 
the  town  chairman. 

(8)  Permanent  committees  to  advise  the  town  chairman 
and/or  the  town  meeting  may  be  established  and  dissolved  by 
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ordinance.   The  town  chairman  may  establish  temporary  committees 
to  advise  him. 

(9)  The  plan  of  government  submitted  to  the  qualified 
electors  shall  further  define  the  structural  characteristics  of 
the  form  by  including  one  item  from  each  of  the  choices  listed 
below: 

(a)  The  town  shall: 

(i)  elect  a  town  meeting  moderator  for  a  term  of  one  year 
who  shall  be  the  presiding  officer  of  all  annual  and  special  town 
meetings  but  who  shall  have  no  other  governmental  powers;  or 

(ii)    designate  the  town  chairman  as  presiding  officer  of  all 
annual  and  special  town  meetings. 

(b)  The  town  chairman: 

(i)     shall  appoint  an  administrative  assistant  to  assist  him 
in  the  supervision  and  operation  of  the  affairs  of  the  town.   The 
administrative  assistant  shall  be  answerably  solely  to  the  town 
chairman  and  the  town  chairman  may  delegate  powers  to  the  adminis- 
trative assistant  at  his  discretion;  or 

(ii)    may  appoint  an  administrative  assistant  to  assist  him 
in  the  supervision  and  operation  of  the  affairs  of  the  town.   The 
administrative  assistant  shall  be  answerably  solely  to  the  town 
chairman  and  the  town  chairman  may  delegate  powers  to  the  administrative 
assistant  at  his  discretion. 

(10)  The  first  agenda  of  the  first  town  meeting  following 
the  adoption  of  this  form  shall  be  established  by  the  local  study 
commission.   At  that  town  meeting  the  chairman  of  the  local  study 
commission  shall  preside  over  the  election  of  the  presiding  officer 


-86- 


of  the  town  after  which  the  presiding  officer  of  the  town  shall 
preside. 

(11)   The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit 
by  authorizing: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 


47A-3-208.   CHARTER  FORM.   (1)   The  purpose  of  this  section 
is  to  comply  with  Section  5  (1) ,  Article  XI  of  the  Montana  Consti- 
tution, which  provides:   "(1)   The  legislature  shall  provide  pro- 
cedures permitting  a  local  government  unit  or  combination  of  units 
to  frame,  adopt,  amend,  revise,  or  abandon  a  self-government 
charter  with  the  approval  of  a  majority  of  those  voting  on  the 
question.   The  procedures  shall  not  require  approval  of  a  charter 
by  a  legislative  body." 

(2)  Section  5  (3) ,  Article  XI  of  the  Montana  Constitution 
provides:   "Charter  provisions  establishing  executive,  legislative, 
and  administrative  structure  and  organization  are  superior  to 
statutory  provisions." 

(3)  A  charter  form  of  government  shall  possess  self-govern- 
ment powers. 

(4)  Charter  form  of  government  shall  be  established  by  a 
charter  which  shall  be  a  written  document  defining  the  powers, 
structures,  privileges,  rights  and  duties  of  the  unit  of  local 
government  and  limitations  thereon. 

(5)  The  charter  shall  provide  for  an  elected  legislative 
body  called  a  commission  or  council  and  specify  the  number  of 
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members  thereof,  their  term  of  office,  which  shall  not  exceed  four 
years,  the  method  of  their  election,  the  grounds  for  their  removal 
and  the  method  for  filling  vacancies. 

(6)  The  charter  shall  provide  for  the  election  and  nomina- 
tion of  commissions  at  large,  or  by  districts  apportioned  by  pop- 
ulation, or  by  a  combination  of  districts  apportioned  by  popula- 
tion and  at-large. 

(7)  The  charter  shall  specify  which  official  of  the  local 
government  will  be  the  chief  administrative  and  executive 
officer,  the  method  of  his  selection,  his  term  of  office,  which 
shall  not  exceed  four  years  except  that  it  may  be  at  the  pleasure 

of  the  selecting  authority  if  such  officer  is  not  elected  by  popular 
vote,  the  grounds  for  his  removal,  and  his  powers  and  duties. 
Notwithstanding  the  foregoing,  the  charter  may  allocate  the  chief 
executive  and  the  chief  administrative  functions  among  two  or  more 
officials  speciifed  as  above,  or  the  charter  may  provide  that  the 
chief  executive  and  administrative  functions  of  the  local  government 
will  be  performed  by  one  or  more  members  of  the  legislative  body. 

(8)  The  charter  may  establish  other  legislative,  administrative 
and  organizational  structures. 

(9)  A  charter  form  of  government  shall  have  such  officers, 
departments,  boards,  commissions  and  agencies  as  are  established 
in  the  charter,  local  ordinance  or  required  by  state  law. ■ 

(10)  Charter  provisions  may  not  conflict  with  Title  47A, 
Part  7  "Powers  and  Limitations  of  Self-Government  Local  Government", 
which  establishes  the  statutuory  limitations  on  the  powers  of  self- 
government  units  and  may  not  conflict  with  any  constitutional 
provisions. 
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(11)  The  enumeration  of  powers  in  a.  charter  shall  not  be 
construed  as  a  limitation  or  prohibition  on  the  residual  or  self- 
governing  powers  granted  by  the  Constitution, 

(12)  The  charter  may  contain  prohibitions  on  the  exercise 
of  power  by  a  unit  of  local  government. 

(13)  Charter  forms  are  subject  to  state  laws  establishing 
election,  initiative,  and  referendum  procedures. 

(14)  The  charter  shall  not  contain  provisions  establishing 
or  modifying  local  court  systems. 

(15)  The  charter  may  include  such  provisions  as  may  be 
necessary  to  permit  an  orderly  transition  to  the  new  form  of 
government. 

(16)  The  charter  shall  specify  the  date  on  which  the  charter 
will  take  effect,  except  that  provisions  may  be  made  for  temporary 
partial  effectiveness  consistent  with  an  orderly  transition  of 
government. 

(17)  The  listing  of  charter  provisions  in  this  section 
shall  not  be  construed  to  prevent  the  inclusion  of  additional 
provisions  in  charters. 

(18)  A  charter  may  be  amended  only  as  provided  by  state  law. 
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CHAPTER  IV 


PROPOSED  BILL  ON  SELF-GOVERNMENT  POWERS 


COMMENT 


The  proposed  bill  on  self-government  powers  is  substantially 
the  same  as  that  set  out  in  Staff  Report  No.  4.   The  changes  from 
the  earlier  version  reflect  both  the  comments  and  suggestions  of 
the  Commission  at  its  July  meeting  and  additional  staff  research 
and  review. 

The  only  change  in  Chapter  1,  Powers  of  Self-Government 
Local  Government,  is  a  rearrangement  and  renumbering  of  the  sections. 
There  are  no  substantive  changes. 

Chapter  2,  Limitations  on  Powers  of  Self-Government  Local 
Government,  has  been  changed  by  the  addition  of  some  substantive 
material  and  by  a  renumbering  of  the  subsections  in  Section  47A-7-202 
Section  47A-7-201  has  been  changed  in  a  number  of  substantive  par- 
ticulars.  The  first  of  the  changes  is  in  subsection  (3)  which 
denies  power  over  the  public  school  systems.   The  change  is  a  re- 
wording which  will  allow  local  units  to  "impose  an  assessment 
reasonably  related  to  the  cost  of  any  service  or  special  benefit 
provided  by  the  unit."   This  change  reflects  a  commission  sugges- 
tion.  It  will  continue  the  authority  of  local  units  to  charge 
for  special  improvements  benefiting  the  schools  and  will  extend 
their  authority  by  allowing  them  to  charge  for  other  services. 

Subsection  (10)  is  a  wholly  new  addition  to  Section  47A-7-201. 
It  is  designed  to  allay  the  fears  of  the  various  professional  and 
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occupational  groups  now  required  to  obtain  licenses  under  Title 
66.   The  subsection  bars  only  local  action  which  would  establish 
additional  professional  standards ;  it  does  not  bar  the  imposi- 
tion of  a  business  or  occupation  tax. 

Subsection  (11)  is  also  new.   It  is  included  as  an  alter- 
native to  Section  47A-7-202 (4) .   This  section  reflects  a  com- 
mission suggestion  that  an  alternative  section  on  local  govern- 
ment tax  power  be  prepared.   This  alternative  maximizes  the 
taxing  power  of  local  units  by  barring  only  income  and  sales 
taxes  and  property  taxation  of  property  exempted  from  taxation 
by  the  legislature.   This  section  would  maximize  the  possibilities 
of  self-government  by  maximizing  the  financial  capabilities  of 
local  governments.   On  the  other  hand,  it  may  give  rise  to  a 
welter  of  local  taxes  which  invite  confusion  and  render  it  diff- 
icult, if  not  impossible,  to  create  a  rational  state  tax  structure 
which  minimizes  inequities. 

The  only  other  change  is  the  transfer  of  Section  47A-7-202(l) 
to  Section  47A-7-202(4)  and  renumbering  of  the  other  subsections 
to  conform. 
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PROPOSED  BILL 


The  Staff  of  the  Commission  on  Local  Government  recommends 
the  following  bill  on  Self-Government  Powers.   The  proposal  will 
be  drafted  in  proper  bill  form  for  submission  to  the  1975 
Legislature. 
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PART  7.  POWERS  AND  LIMITATIONS  OF  SELF-GOVERNMENT  LOCAL  GOVERNMENT 


CHAPTER  1. 

POWERS  OF  SELF-GOVERNMENT  LOCAL  GOVERNMENT 

47A-7-101.   SELF-GOVERNMENT  POWERS.   As  provided  by  Article  XI. 
Section  6  of  the  Montana  Constitution  a  local  government  unit  with 
self-government  powers  may  exercise  any  power  not  prohibited  by  the 
Constitution,  law  or  charter.   These  powers  include  but  are  not  lim- 
ited to  the  powers  granted  to  general  power  governments  by  Part  5  of 
this  code. 

47A-7-102.   AUTHORIZATION  FOR  SELF-GOVERNMENT  SERVICES  AND  FUNC- 
TIONS.  A  local  government  with  self-government  powers  has  the  author- 
ity to  provide  any  services  or  perform  any  functions  not  expressly 
prohibited  by  the  Montana  Constitution,  State  law  or  its  charter. 
These  services  and  functions  include  but  are  not  limited  to  those 
services  and  functions  which  general  power  government  units  are  author- 
ized to  provide*  or  perform  by  Part  6  of  this  code. 

4  7A-7-10  3.   GENERAL  POWER  GOVERNMENT  LIMITATIONS  NOT  APPLICABLE. 
A  local  government  unit  with  self-government  powers  which  elects  to 
provide  a  service  or  perform  a  function  which  may  also  be  provided 
or  performed  by  a  general  power  government  unit  is  not  subject  to 
any  limitation  in  the  provisions  of  that  service  or  performance  of 
that  function,  except  such  limitations  as  are  contained  in  its  charter 
or  in  state  law  specifically  applicable  to  self-government  units. 
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47A-7-1Q4.   SELF-GOVERNMENT  POWER  VESTED  IN  COMMISSION.   The 
powers  of  a  self-government  unit  unless  otherwise  specifically  pro- 
vided, are  vested  in  the  commission  as  the  local  government  legisla- 
tive body  and  may  be  exercised  only  by  ordinance  or  resolution. 

47A-7-105.   STATE  LAW  APPLICABLE.   All  state  statutes  shall  be 
applicable  to  self-government  local  units  until  superseded  by  ordin- 
ance or  resolution  in  the  manner  and  subject  to  the  limitations  pro- 
vided for  in  this  Title. 

47A-7-106.   CONSTRUCTION  OF  SELF-GOVERNMENT  POWERS.   The  powers 
and  authority  of  a  local  government  unit  with  self-government  powers 
shall  be  liberally  construed.   Every  reasonable  doubt  as  to  the  exis- 
tence of  a  self-government  power  or  authority  shall  be  resolved  in 
favor  of  such  power  or  authorities  existence. 

CHAPTER  2. 
LIMITATIONS  ON  POWERS  OF  SELF-GOVERNMENT  LOCAL  GOVERNMENT 

47A-7-201.   POWERS  DENIED.   A  local  government  unit  with  self- 
government  powers  is  prohibited  the  exercise  of  the  following: 

(1)  Any  power  which  applies  to  or  affects  any  private  or  civil 
relationship,  except  as  an  incident  to  the  exercise  of  an  independent 
self-government  power; 

(2)  Any  power  which  applies  to  or  affects  the  provisions  of 
Title  41  (Labor) ,  Chapter  16  of  Title  59  (Collective  Bargaining  for 
Public  Employees) ,  Title  87  (Unemployment  Compensation) ,  or  Title 
92  (Workmen's  Compensation)  of  the  Revised  Codes  of  Montana,  1947, 
except  that  subject  to  the  provisions  of  those  Titles  it  may  exercise 
any  power  with  regard  to  its  employees; 

(3)  Any  power  which  applies  to  or  affects  the  public  school 

system  except  that  a  local  unit  may  impose  an  assessment  reasonably 
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related  to  the  cost  of  any  service  or  special  benefit  provided  by 
the  unit  and  shall  exercise  any  power  which  it  is  required  by  law 
to  exercise  regarding  the  public  school  system? 

(4)  Any  power  which  applies  to  or  affects  any  determination 
by  a  state  agency  with  regard  to  the  grant  or  denial  of  a  certificate 
of  public  convenience  and  necessity  or  which  establishes  any  rate 

or  price  for  any  good  or  service; 

(5)  Any  power  which  applies  to  or  affects  any  determination 
by  the  State  Department  of  State  Lands  with  regard  to  any  mining  plan, 
permit,  or  contract; 

(6)  Any  power  which  applies  to  or  affects  any  determination  by 
the  Department  of  Natural  Resources  and  Conservation  with  regard  to 
certificates  of  environmental  compatibility  and  public  need; 

(7)  Any  power  which  defines  as  an  offense  conduct  made  criminal 
by  state  stature,  or  which  defines  an  offense   as  a  felony,  or  which 
fixes  the  penalty  or  sentence  for  a  misdemeanor  in  excess  of  a  fine 

of  five  hundred  dollars  ($500)  or  six  months  imprisonment  or  both 
such  fine  and  imprisonment  except  as  specifically  authorized  by 
statute; 

(8)  Any  power  which  applies  to  or  affects  the  right  to  keep 
or  bear  arms,  except  that  it  has  the  power  to  regulate  the  carrying 
of  concealed  weapons; 

(9)  Any  power  which  applies  to  or  affects  a  public  employee's 
pension  or  retirement  rights,  except  that  a  local  government  may 
establish  a  pension  or  retirement  system  or  make  changes  in  an  existing 
system  which  does  not  result  in  a  dimunition  of  benefits [;  and] 

(10)  Any  power  which  applies  to  or  affects  the  standards  of 

professional  or  occupational  competence  established  pursuant  to  Title 
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66,  Revised  Codes  of  Montana  1947  (Professions  and  Occupations)  as 
prerequisites  to  the  carrying  on  of  a  profession  or  occupation.  [ ;  and] 


(11)     Any  power  to  levy  any  tax  on  income~the  sale  of  goods~oF 
services,  or  on  property  exempted  from  taxation  by  the  legislature; 
[This  Section  is  an  alternative  to  47A-7-202 (4) ] . 


47A-7-2Q2.   POWERS  REQUIRING  DELEGATION.   A  local  government 
unit  with  self-government  powers  is  prohibited  the  exercise  of  the 
following  powers  unless  the  power  is  specifically  delegated  by  law: 

(1)  The  power  to  regulate  private  activity  beyond  its  geo- 
graphic limits? 

(2)  The  power  to  impose  a  duty  on  another  unit  of  local 
government,  except  that  nothing  in  this  limitation  shall  be  con- 
strued as  affecting  the  right  of  a  self-government  unit  to  enter 
into  and  enforce  an  agreement  on  inter-local  cooperation;  [and] 

(3)  The  power  to  exercise  any  judicial  function,  except  as 
an  incident  to  the  exercise  of  an  independent  self-government  ad- 
ministrative power [;  and] 


(4)     The  power  to  authorize  any  tax  except  that  a  local  unit 
may  establish  the  rate  of  tax  to  be  levied  on  any  tax  object  subject 
to  local  taxation  and  it  may  impose  fees  reasonably  related  to  the 
cost  of  administering  a  regulatory  or  licensing  function  or  an  assess- 
ment reasonably  related  to  the  cost  of  any  service  or  special  benefit 
provided  by  the  local  unit.   [This  Section  is  an  alternative  to 
47A- 7-201(11)1. 


47A-7-203.   CONSISTENCY  WITH  STATE  REGULATION  REQUIRED. 
(1)     A  local  government  with  self-government  powers  is 
prohibited  the  exercise  of  any  power  in  a  manner  inconsistent  with 
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state  law  or  administrative  regulation  in  any  area  affirmatively 
subjected  by  law  to  state  regulation  or  control. 

(2)  The  exercise  of  a  power  is  inconsistent  with  state  law 
or  regulation  if  it  establishes  standards  or  requirements  which  are 
lower  or  less  stringent  than  those  imposed  by  state  law  or  regulation, 

(3)  An  area  is  affirmatively  subjected  to  state  control  if 
a  state  agency  or  officer  is  directed  to  establish  administrative 
rules  and  regulations  governing  the  matter  or  if  enforcement  of 
standards  or  requirements  established  by  statute  is  vested  in  a 
state  officer  or  agency. 

47A-7-204.   MANDATORY  PROVISIONS.   A  local  government  unit 
with  self-government  powers  is  subject  to  the.  following  provisions. 
These  provisions  are  a  prohibition  on  the  self-government  unit 
acting  other  than  as  provided. 

(1)  Part  2  of  Title  47A, (Local  Government  Formation). 

(2)  Part  3  of  Title  47A,  Chapter  1,  (Government  Study 
Commissions) . 

(3)  Part  3  of  Title  47A,  Chapter  3,  (Commission  Organ- 
ization and  Procedures) . 

(4)  Part  3  of  Title  47A,  Chapter  6,  (Election  Code). 

(5)  Part  4  of  Title  47A,  Chapter  2,  (Community  Planning, 
t                            Land  Use  Control  Services) . 

(6)  Part  8  of  Title  47A,  (Duties  of  Local  Governments  as 
Agent  of  the  State) . 

(7)  Part  9  of  Title  47A,  (Local  Government  Finances) . 

(8)  Chapter  99  of  Title  93,  (eminent  domain). 
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